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THE PRESIDENT

Our Board Roles and Rules 

This is the time of year 
we begin encouraging 
our members to 

consider serving on the Board 
of The Society.

I am often asked what the Board 
does. That is a legitimate question. 
I thought I would answer it with a look 
at “self-regulation” and the duties that 
arise from it. 

Throughout history, many different 
organizations and professions have 
banded together to promote their 
expertise. In the Middle Ages, guilds 
were a major social force in society. 
There were over 100 different guilds, 
both merchant and member groups 
setting their own rules, determining 
who became a member, and protecting 
their members. 

Guilds also evolved to protect the 
consumer. By the mid-19th century, 
self-governing bodies were well 
established under English common 
law, particularly in the medical, legal, 
and public services. Throughout much 
of the 20th century, the discussion 
focused on the true role of a self-
regulating profession—settled in 
1990 by the Supreme Court of 
Canada in favour of public protection 
(Rocket v. Royal College of Dental 
Surgeons of Ontario 1990).

BC Notaries are part of a 
group of more than 30 professional 
organizations in BC—acupuncturists, 
veterinarians, pharmacists, nurses, 
physicians, and many more—that 

Current thinking by governments 
about the role of the Regulator in 
a self-governing profession continues 
to expand on the Supreme Court 
of Canada decision emphasizing 
the public protection aspect of the 
regulation. That will not change over 
the next few years. If anything, the 
pressure on the “Regulator” to place 
public protection as the first priority 
will only increase. Government will 
expect our Board to ensure the 
rules and regulations in place for 
our members have public protection 
as the number one priority.  

Your Notary Society has been 
very pro-active in the public protection 
role of our regulations. We have long 
operated an insurance program and 
are now moving forward with the 
creation of our captive insurance 
company to give us greater certainty 
in the insurance coverage for our 
members. 

Our Special Fund will continue 
as it has in the past, providing another 
layer of protection for the public. 
We continue to monitor the procedures 
for handling trust monies received 
by our members. 

In the next few years, I think 
we will see greater emphasis on public 
participation in the regulation of 
professions and the appointment of 
members of the public to our Board. 

The key to a successful self-
regulation model is the acceptance 
by the public of the integrity of our 
Board and Regulator and the active 
participation by our members in the 
governance of our Society.  s

It is the main function 
of our Board to ensure the 

profession is well regulated. 
The Board of The Society 

has the responsibility to set 
the rules and standards for 
those who wish to practise 

with us. We establish 
the Code of Conduct for 

our members.

Rhoda Witherly
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are authorized by government to be 
“self-governing.” We all share the 
governance model that has us regulate 
our own professions, a privilege 
granted to us by the government. 

Many of our BC Notary customs, 
rules, and regulations arise from the 
Notary Public Act of BC of the early 
1920s. Notaries in BC have been 
self-regulating since The Society was 
incorporated in 1926.

It is the main function of our 
Board to ensure the profession is well 
regulated. The Board of The Society 
has the responsibility to set the rules 
and standards for those who wish to 
practise with us. We establish the 
Code of Conduct for our members. 

The Board proposes bylaw 
changes and establishes new rules 
and practice standards. We ensure our 
members are practising to the level 
of standards set and we discipline 
those who do not. We also establish 
Notary training programs and provide 
continuing education for our members. 
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If you are at a social function 
in British Columbia and need 
to start a lively conversation, 

mention real estate. 

Housing continues to be one of the 
most debated and often divisive topics 
around, as well as a key political issue 
for local and provincial governments. 
Ongoing shifts in the housing market, 
increasing rates, more regulation, rule 
changes, complex mortgages, and 
intergenerational equity transfers make 
expert facilitation and advice more 
necessary and valuable than before. 

BC Notaries continue to be 
an integral and important part 
of facilitating housing transactions 
for buyers and sellers. Notaries 
provide conveyancing or other legal 
services to over 70 percent of all 
home sales in BC, undertaking more 
than 186,000 housing transactions 
with over $48 billion going through 
Notary trust accounts in the last 
year. Those statistics demonstrate 
the enormous amount of trust that 
thousands of buyers and sellers place 
in their Notaries. 

deep and broad experience of specific 
issues, costs, regions, and different 
housing types—are the real value-add 
that real estate professionals bring to 
the table. When those professionals 
work well together, it’s stellar.

This issue of The Scrivener 
contains a variety of contributions 
on our homeownership theme from 
a cross-section of key industry 
professionals; it is an excellent 
example of partnership in practice 
to inform and educate the public. 

Our theme showcases the 
relationships BC Notaries have with 
individual REALTORS®, mortgage 
brokers, and others and their 
professional bodies that include the BC 
Real Estate Association, the Canadian 
Mortgage Brokers Association of BC, 
the Real Estate Institute of BC, the 
Land Title and Survey Authority of 
BC, the Appraisal Institute of BC, 
the Applied Science Technologists & 
Technicians of BC, and many others—
the entire real estate landscape. 

Housing affordability in BC and 
in larger urban areas—the Lower 
Mainland in particular—continues 
to be in the media every day. 
BC Notaries through their daily 
transactions have accumulated 
extensive practical knowledge that 
can help inform government and 
our real estate industry partners. 
We look forward to continuing to 
provide positive input in that area. 

Owning a home is the aspiration 
of many British Columbians and our 
biggest asset. Buying or selling can 
be one of the most important financial 
decisions we can make. BC Notaries 
will continue to work constructively 
with our real estate partners to provide 
expertise and experience.  s

Housing continues 
to be one of the most 

debated and often divisive 
topics around, as well as 

a key political issue for local 
and provincial governments.

MESSAGE  
FROM THE CEO

Working Together
for Homebuyers and Sellers      

Jacqui Mendes

BC Notaries complete real estate 
transactions that involve multiple 
parties as well as the client. The 
REALTOR®, mortgage broker, lender, 
appraiser, and home inspector play 
important parts in bringing a purchase 
and sale to a satisfactory conclusion. 

The first duty of a BC Notary is to 
the client. Creating good partnerships 
with other real estate professionals is of 
great benefit to those clients, whether 
you are buying. selling, refinancing, or 
downsizing. Excellent communication 
and working together with all parties in 
a transaction enhances the timeliness, 
understanding, and protection of the 
Notary’s customer. 

Knowing how all the pieces fit 
together—and an understanding of the 
risks and potential pitfalls as well as 

Darlene Hyde (left) and BC Notaries’ CEO Jacqui Mendes. Please see Cover Story on page 10.
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EXECUTIVE  
DIRECTOR 

John Mayr

It’s All about Home

With the arrival of 
Summer, we find 
the calendar turning 

to halfway through the year. 

The midway point is a good 
opportunity to reflect on the months 
that have passed in 2018 and to 
review and revise goals we may have 
set for the year. 

With respect to the housing 
market, the first half of the year has 
been somewhat raucous. We started 
off with some significant changes 
to the Property Transfer Tax form that 
affected the collection and reporting 
of information. There was the new 
mortgage qualification rule, along with 
the foreign buyer’s tax, Vancouver’s 
empty home tax, and the speculation 
tax. With an interest rate hike thrown 
into the mix, we have reports that the 
housing market is seeing a significant 
transition.  

For the most part, the initiatives 
are designed to slow the super-heated 
residential property market in BC, to 
reduce or eliminate money-laundering 
alleged to have occurred in the real 
estate market, to seek to ensure the 
collection of taxes due on transactions 
subject to taxes, and to increase 
affordable housing in the province 
over the long term. 

Let’s talk about what is home. 
Home can be both a physical space 
and a state of being. Summertime 
for me brings home the state of being 
. . . the cool salt water of English Bay 
and the refreshing cold of Alta Lake; 
the dewy-wet smell of the underbrush 

in the trails of Stanley Park after 
a rain; the emanating heat of the 
Osoyoos desert . . . local strawberries, 
blueberries, and blackberries and 
for those lucky enough, some sweet 
succulent salmonberries in their oh-so-
short season, and the smell of freshly 
cut grass.

Home is about people who 
live and visit . . . family, friends, 
neighbours and the legacy of those 
who lived here before us and those 
who remain with us. 

The deck of a Summer retreat 
or a sandy area of a local beach is 
a wonderful place to observe the 

Be safe this Summer.

w
w

w
.w

ild
m

an
ph

ot
og

ra
ph

y.
co

m

Our 2017 Riders to Conquer Cancer
From left: Alexandra Wickett; Robert Wickett (Mackenzie Fujisawa); Balraj Grewal; 

BC Notary Akash Sablok; Quang Duong (sans bike); Brian Poston (Mackenzie Fujisawa); 
and Notary Roman Svirshchevs’kyy

threads of cultural and generational 
diversity that is Canada. 

With the change of season come 
many opportunities for activities with 
a purpose—runs, walks, rides, and 
all varieties of games. This past year, 
BC Notaries raised funds at the Ride 
to Conquer Cancer. The ride used 
to go to Seattle but this year’s ride 
will stay in Canada. I welcome you 
to join in the fun, either as a rider 
or by donating to the cause. 

Let’s hit pause for a short period 
to reflect on our good fortune—
remember freeze-tag? Whether 
BC and Canada are home, you are 
a short- or long-term visitor, or your 
family’s roots run deep into the earth, 
we live in fortunate times. Be safe 
this Summer. It wouldn’t be like home 
without you!  s

8 The Society of Notaries Public of British Columbia Volume 27 Number 2 Summer 2018

http://www.wildmanphotography.com


TABLE OF CONTENTS

Val Wilson 
Editor-in-Chief
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Wisdom, Values, 
and Participation

KEYNOTE Services a BC Notary 
Can Provide

Notarization/Documents
  Affidavits for All Documents required 

at a Public Registry within BC
 Certified True Copies of Documents
  Execution/Authentications 

of International Documents
 Notarizations/Attestations of Signatures
 Personal Property Security Agreements
 Statutory Declarations 

Personal Planning
 Estate Planning
 Health Care Declarations 
 Powers of Attorney 
 Representation Agreements
 Wills Preparation 
 Wills Searches 

Travel
 Authorization of Minor Child Travel
 Letters of Invitation for Foreign Travel
 Passport Application Documentation
 Proof of Identity for Travel Purposes

Business
 Business Purchase/Sale
  Commercial Leases 

and Assignment  of Leases
 Contracts and Agreements

Property Matters
 Easements and Rights of Way
 Insurance Loss Declarations
 Manufactured Home Transfers
 Mortgage Refinancing Documentation
 Purchaser’s Side of Foreclosures
 Refinancing
  Residential and Commercial 

Real Estate Transfers
  Restrictive Covenants  

and Builder’s Liens
  Subdivisions and 

Statutory Building 
Schemes

 Zoning Applications

Marine
  Marine Bills of Sale and Mortgages
 Marine Protestations

Some BC Notaries provide these services.
 Marriage Licences 
 Mediation 
 Real Estate Disclosure Statements

Over 390 BC Notaries to Serve You! 

For the BC Notary office nearest you,  
please call 1-800-663-0343 
or visit www.notaries.bc.ca.

 One of the many things 
I admire about BC Notaries 

is your camaraderie 
and closeness. 

This has been an exciting 
issue to put together . . . 
and it’s a keeper! 

In our articles focused on 
“The Homeownership Industry in 
British Columbia,” you will see familiar 
faces and many new writers offering 
the wisdom of their experience and 
expertise in the field. 

We were treated to 
uplifting words from the 
podium from a number 
of individuals at our 
June 13 Grad Luncheon 
(page 59). Among 
them, Grant Goldrich 
of Do Process Software 
eloquently expressed 
his thoughts . . .

 One of the many things I admire 
about BC Notaries is your 
camaraderie and closeness. 
You are a small but mighty group 
that is built on the values of 
sticking together, helping each 
other to succeed, and maintaining 
long-lasting relationships with 
colleagues and clients.

 Instilling those values all starts 
with your education program. 
The bonds you have created 
during your schooling form the 
foundation for those values. 
They will carry forward with 
each of you throughout your 
career and continue to ensure 
that BC Notaries remain a force 
in British Columbia.  

 The official BC Notaries Team at the REIBC Golf Tournament  
Left to right: Daniel Boisvert, Michael Kravetz, David Watts, Brendon Rothwell

BC Notaries are quite involved 
in their communities. We were a 
sponsor of the recent Real Estate 
Institute of BC Golf Tournament. 
The dashing BC Notary Team is pictured 
below . . . no word yet on their scores!

Next Issue: The “Town and Country” 
theme of the Fall Scrivener will take 
us behind the scenes to the work and 
lifestyles of BC Notaries and their 
allied professionals in cities and towns 
around our province. Stay tuned!  s

Grant 
Goldrich
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In Conversation with Darlene Hyde,
BC Notaries’ CEO Jacqui Mendes, 
and Scrivener Editor-in-Chief Val Wilson 

THE SCRIVENER: 
Darlene, please tell us 
about your personal 
journey.

DARLENE HYDE: Born 
and raised in Regina, 
I left to attend McGill 
University when I was 

17, stayed in Montreal for a bit, and 
ended up working for Bell Canada 
in investor relations. Then I got 
the opportunity to transfer to 
Newfoundland Tel. The job posting 
was to be 18 months but I stayed 
12 years. During that time, I met 
and married my husband Richard 
Hyde (he is from New Jersey), had 
Alexander and Natalie, and did 
my MBA at Memorial University 
of Newfoundland and Labrador. 

One day I said, “We’ve got to 
move back out West because we’re 
too far from family.” We moved first to 
Calgary for 6 years—a very interesting 
place. I worked for TransAlta, a big 

About Darlene Hyde
Darlene Hyde has extensive executive and senior management 
experience across Canada in a wide range of industry sectors, including 
telecommunications, insurance, automotive retail, energy, manufacturing, 
real estate development, and association management. In January 2018, 
she was appointed Chief Executive Officer of the British Columbia Real Estate 
Association, the professional association for about 23,000 REALTORS® 
in our province.

Darlene is a current Director and former Chair and Vice Chair of 
Westminster Savings Credit Union. She is also a Director and the Audit 
and Risk Committee Chair of Stabilization Central Credit Union; former Chair 
and trustee of the Motor Dealer Customer Compensation Fund; and a member 
of the Governing Board of the Insurance Council of British Columbia. 
Previously, she was Executive Director of both the National Association 
of Industrial and Office Properties (NAIOP), Vancouver Chapter, and the 
Commercial Real Estate Development Association of Metro Vancouver. 
Darlene is also past Chair of the Douglas College Foundation Board. 

Over the years, she has served on several community Boards including 
the Justice Institute of British Columbia Foundation, Eagle Ridge Hospital 
Foundation, the Ottawa-based Traffic Safety Research Foundation, and the 
Campaign Cabinet of the United Way of the Lower Mainland.

Darlene holds a BA (Honours) from McGill University and an MBA 
(Marketing and Corporate Strategy) from Memorial University. She is a 
graduate of the Directors Education Program at the Institute of Corporate 
Directors (ICD) Corporate Governance College and an Accredited Canadian 
Credit Union Director (ACCUD). She also holds a Certified Association 
Executive (CAE) designation.

COVER STORY 
INTERVIEW

Darlene Hyde’s First 100 Days 
at the British Columbia Real Estate Association (BCREA)

Val Wilson
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energy company, and learned a lot. 
Then I got a call from a headhunter in 
Vancouver saying ICBC was looking for 
a Vice President of Road Safety and 
Public Affairs, a brand new position. 

I have two wonderful children 
and an extremely supportive husband 
who has followed me across Canada 
with my career moves. He’s a retired 
soft-rock geologist. As sort of a second 
career in semi-retirement, he likes 
helping new Canadians learn English. 

JACQUI MENDES: You came to BCREA 
with such an amazing background. 
Please tell us about your extensive 
and varied experience at the head 
of organizations and Boards across 
Canada. 

DARLENE HYDE: I have worked across 
Canada from coast to coast for big 
companies and smaller organizations. 
The big ones were undergoing 
tremendous change in their market, 
usually de-monopolization or other kinds 
of industry disruption. 

JACQUI MENDES: How long have you 
been working in British Columbia?

DARLENE HYDE: Since 1994. In 
particular, I have worked for ICBC and 
after that, a lot of other member-based 
organizations including NAIOP and the 
Commercial Real Estate Development 
Association of Metro Vancouver. 

In the past decade, I’ve been 
involved with Boards of financial 
institutions and credit unions and 
with the Insurance Council of British 
Columbia, the regulator for insurance 
professionals. I’m a layperson on that 
board, even though I had extensive 
insurance experience at ICBC. 
I’ve also served on the Motor Vehicle 
Sales Authority Board (Customer 
Compensation Fund) that regulates 
motor dealers. 

I was Chair of Douglas College 
Foundation so I have had a lot of 
community involvement, too, and Chair 
of the Justice Institute Foundation and 
the Traffic Injury Research Foundation 
based in Ottawa. 

THE SCRIVENER: How are you applying 
your expertise as CEO at BCREA?

DARLENE HYDE: The relevance for my 
leadership role is I can work on Boards 

the public on behalf of 11 Member 
Boards. The 23,000 REALTORS® 
in BC must belong to the Board 
in the region where they work. 

The Canadian Real Estate 
Association (CREA) has 
representatives from all of Canada’s 
provinces and territories. CREA is also 
the voice of real estate in Canada. 
Their main advocacy work is with the 
Federal Government.

In every province there’s a 
provincial association like ours. 
Big city Boards like Vancouver, 
Toronto, Calgary, Edmonton, and 
Montreal wield a lot of influence, 
however, because they have so many 
REALTORS® and a lot of resources. 

THE SCRIVENER: What is the structure 
at BCREA?

DARLENE HYDE: We’re called upon 
to deliver to BCREA’s 11 Member 
Boards. The big aha moment for me 
in the last 3 months was realizing that 
we are a B2B business. Our clients—
our customers—are our Boards. 
We help them provide services to their 
REALTOR® members.

I am there to re-establish 
and rebuild relationships with the 
Member Boards. That is the number 
one priority: Getting staff in place 
to deliver on our core services in 
the areas of advocacy, government 
relations, communications, economics, 
education, and standard forms for 
REALTORS®. Our team must deliver 
them on a timely basis. The end 
customer of the 11 Boards is the 
REALTOR®. 

I come from a customer-service 
background. Whether it was Bell or 
Newfoundland Telephone or TransAlta, 
we were always asking ourselves who 
is our customer? The customer may 
not be the guy on the street who 
is switching on the light or using 
the phone. Your customer may be 
someone internal down the hall who 
requires your services. 

It is customer focus that I bring 
to my role, a customer orientation. 
We will be focused at BCREA on 
being a top-notch, service-delivery 
organization to our Member Boards. 

The major challenge I faced when 
I arrived was finding a way of cutting 
the budget 38 percent as mandated 
by BCREA members; they wanted a 
new, lean, efficient organization. I had 
to make a call on defining our core 
services. The organization was a bit 
top-heavy. I had to look at ways of 
reducing the number of people at the 
top of the pyramid and increasing the 
numbers at the bottom—the doers. 

THE SCRIVENER: Who are the major 
players in your industry?

DARLENE HYDE: We have a 
Superintendent of Real Estate that 
was put in place in 2016, whose role 
is to make rules regarding the way real 
estate is conducted in this province. 
Then you have the Real Estate Council 
of British Columbia whose role is 
to interpret and enforce those rules 
and to discipline the REALTORS® 
on the ground, based on complaints. 
If there’s a complaint, it goes to the 
Council. 

The BC Real Estate Association 
is the voice of real estate in this 
province. We are primarily an 
education and advocacy organization. 
And we speak to governments and to 

The BC Real Estate 
Association is the voice 

of real estate in this 
province. We are primarily 
an education and advocacy 

organization. 

and grapple with governance issues 
and I can help Boards improve their 
governance practices. My new Board 
is very receptive to that. We’re working 
with other providers of governance 
training to help our Board be at the 
leading edge of governance.

Basically, our BCREA team has 
seen a great deal of change in the 
past 3 months. As part of my first 
100 days, we will have a leadership-
training firm come to BCREA in June 
to help reset the organization and help 
us embrace the incredible changes 
we are experiencing both internally 
and externally. 
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JACQUI MENDES: At your 
recent AGM, I had the 
opportunity to meet 
representatives from 
the regional Boards 
and found it very 
informative. What 

are some of the opportunities and 
challenges of working with multiple 
Boards?

DARLENE HYDE: The regional Boards 
really know their constituents, 
their communities, and their 
neighbourhoods. They know their 
regions. Their input is critical to us 
in designing programs that are going 
to work for them. They have great 
insights to offer. 

The Real Estate Board of Greater 
Vancouver has 14,000 REALTORS®, 
61 percent of REALTORS® in the 
province, and the smallest Board has 
fewer than 50 REALTORS®. That 
shows the great diversity among the 
Boards. The big Boards in the Fraser 
Valley, Vancouver, and Victoria have 
their own resources and may not need 
as much from BCREA. The rural/
Interior Boards don’t have the funding 
for things like continuing education or 
major advocacy programs. They need 
BCREA to deliver or facilitate them 
in some form.

The challenge is that all the 
Boards have needs. We must 
customize our responses to have the 
most successful outcomes. 

JACQUI MENDES: I can see how your 
focus really would be sharpened 
through a B2B approach. The Boards 
would have different regional issues 
and a variety of perspectives. What are 
BCREA’s current advocacy initiatives?

DARLENE HYDE: We have been very, 
very active on the advocacy front 
in the last 3 months because of all 
the changes coming down from the 
Superintendent of Real Estate and 
the Real Estate Council of British 
Columbia. 

We shepherded those advocacy 
initiatives with a steering committee 
made up of representatives from the 
various Member Boards. Some of 
those Boards want us to communicate 
directly with their members and some 

and you can’t serve party B. It was 
confusing. You can understand not 
having a fiduciary duty to two people 
but having to give up both was an 
overcorrection. They revisited that rule 
and it will be adjusted. 

Two, they wanted all the new rules 
to go into effect March 15, 2018. 
We had that date extended to June 15. 

Three, we made a representation 
to the Minister of Finance on what 
we felt was a regulatory system that 
needed to be reviewed. Within a week 
or 10 days, Ministry of Finance had 
engaged a consultant who is now 
working on trying to redesign the 
system. It’s the only system I know 
of in North America with two bodies. 
And it’s the only system I know where 
a regulatory council, one that does 
enforcement and discipline, isn’t 
primarily composed of the practitioners 
being regulated. 

JACQUI MENDES: You’re referring to the 
relationship between the Real Estate 
Council and the Superintendent of 
Real Estate? 

DARLENE HYDE: Yes. We would 
like to see unity of command, 
representation from REALTORS® 
on the ground, and consultation with 
REALTORS® and the public—as well 
as adequate time to do it properly. 

BCREA should be a very nimble 
and vocal champion, not just for 
REALTORS® but for public consumers, 
too, because some of the new rules are 
challenging. For example, according 
to the new rule on limited dual agency, 
if a REALTOR® is acting for a seller 
and then a buyer that the REALTOR® 
has known for 20 years comes along, 
the REALTOR® must not act for 
that buyer in the same deal. The 
REALTOR® must say to that buyer, 
“I owe a fiduciary duty to the seller; 
I can’t owe a fiduciary duty to you, 
too. I’ll give you a recommendation for 
another REALTOR®.” 

According to research I have 
recently seen, 90 percent of consumers 
want to choose their own REALTOR®. 
They don’t want to be restricted 
to a referral. REALTORS® are like 
BC Notaries in that they enjoy business 
from many family members over the 

THE SCRIVENER: Please tell us about 
working with government.

DARLENE HYDE: 
Politicians tell me that 
when they are dealing 
with our industry, 
they want to deal with 
one organization and 
one voice. All our 

organizations must sing from the same 
song sheet. If you go to government 
with crossed messages, you look 
disorganized and government will be 
unlikely to take the action you are 
advocating. 

There has been criticism in the 
past that BCREA has not been as pro-
active or as vocal as it needs to be on 
the government relations front. Today, 
we bring the Boards together and say, 
“This is our plan. What’s your input 
into this?” We have had three notable 
successes using that approach.

First, the Superintendent and 
the Council came out with a rule on 
dual recusal. That means in certain 
circumstances, you must walk away 
from a deal; you can’t serve party A 

We need to make sure the 
REALTOR® on the ground 
gets everything she or he 
needs, with no conflicting 

information…

Boards want to be the intermediary; 
they will pass materials on to their 
REALTORS®. 

That means that currently some 
REALTORS® are getting materials 
direct from BCREA and some are 
receiving them from their local real 
estate Board. We need to make 
sure the REALTOR® on the ground 
gets everything she or he needs, 
with no conflicting information or 
bombardment with messages from 
BCREA, their local Board, the Real 
Estate Council, and so on. The 
challenge ahead of us is to streamline 
those communications among the 
various stakeholders so they can 
be understood by the REALTORS® 
receiving them.
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Education is really important. 
BCREA must deliver what REALTORS® 
need to do their jobs through the 
Member Boards. Some people still 
want to attend a 9-to-5 course, 
sit in a classroom, watch training 
movies, and listen to the professor, 
but REALTORS® are very busy people. 

We can provide bits and bytes 
of education on their mobile phones—
transaction-based messages. For 
example, if they state, “I’m going 
through a situation now with multiple 
buyers,” they can search our website 
on their phone to see a 30-second 
video about how to deal with X, Y, Z. 
That is very, very practical. It’s “just 
in time” and it suits the lifestyle of a 
REALTOR®—on-the-go, in the know. 
That would augment some of our 
major online learning. 

JACQUI MENDES: That’s a great 
approach to timely education. 
REALTORS® are similar to BC Notaries 
in that their education includes 
in-depth academic material but 
there are so many unique buying and 
selling situations that are not in the 
textbooks.

DARLENE HYDE: Education is clearly an 
area I want to develop. I will continually 
work with BCREA staff regarding 
change management—how to deal with 
change and how to embrace it. 

If you have a regulated 
professional body with REALTORS® 
with the education to know what 
they’re doing and you have an 
informed public, the market will 
behave differently. The two really 
are connected and will lead to a 
strong, well-functioning market with 
consumers who know what to look 
for and REALTORS® who know how 
to do their jobs well. 

Then with our Member Boards, 
we will encourage more vocal 
government relations and advocacy. 
We’ve been working as hard as we 
can with the current government and 
its housing affordability and rental 
supply task force to provide practical 
solutions. That focus will continue. 

Our economics department 
also provides a lot of value to the 
Member Boards. Our economist did 

years, like doctors and lawyers who have 
been with the family for a long time. 

JACQUI MENDES: I certainly have 
enjoyed working with my own 
REALTOR® and have developed 
a trusted relationship with her. 

DARLENE HYDE: The rules around 
fiduciary duty can be complex and 
challenging. If I’m sounding anti-
regulation, I don’t mean to be. 
I am a very pro-regulation person. 
I’m involved in several regulatory 
bodies on the enforcement side. 
Regulation has to have the right touch, 
as opposed to a heavy touch, and you 
must involve your practitioners in the 
way regulations are rolled out. 

JACQUI MENDES: The impact of 
regulation on end consumers—home 
sellers and buyers—has been complex.

DARLENE HYDE: Yes, it can limit 
consumer choice. Also, if REALTORS® 

are forced to recuse themselves from 
a deal that is underway, that will have 
an impact on consumer satisfaction 
and consumer choice. 

Limited dual agency is going 
to have a strong impact in the smaller 
markets where there are smaller 
pools of buyers, smaller pools of 
REALTORS®, and smaller pools of 
sellers. REALTORS® know everybody 
in town. 

The other area where it’s a 
problem is in commercial real estate, 
a concentrated segment of the market 
with very few players. 

JACQUI MENDES: Advocacy is one 
of BCREA’s main functions for its 
Member Boards. A heated ongoing 
debate has been playing out for 
some time now—it was the number 
one election issue—around the role 
of the real estate sector in housing 
affordability, particularly in the Lower 
Mainland and in larger cities in our 
province. How can BCREA best 
support its membership to best serve 
the public?

DARLENE HYDE: The REALTOR® is the 
facilitator of a sale. When an issue 
like affordability emerges in a housing 
market, there’s no single solution. 
It is a complex, multifaceted problem. 
The underlying systemic issue, 

While a lot of units are about 
to come on the market, they’re often 
presold. In addition, new housing starts 
are expected to start dropping off. 
Add those factors all together and that 
means you’ve got a big supply problem 
in the most sought-after areas. 

There are homes available if you 
want to live further from Vancouver. 
Given the current price at the pump, 
that is often not an ideal solution for 
people working in Metro Vancouver. 
The problem we’re dealing with is 
that we’ve got a market where supply 
is not there but demand is. Any 
economist will tell you that will make 
prices go up. 

REALTORS® are not the drivers 
of housing supply and demand. 
They are really the facilitators of the 
transactions that occur. 

JACQUI MENDES: What are your key 
priorities in the real estate industry 
in the longer term, over the next 2 
to 5 years? 

DARLENE HYDE: Given all the changes 
in the regulatory environment, I think 
there are two major priorities. We need 
to advocate for change and to educate 
the REALTOR® and the consumer. 

Second, we’re in a hot zone 
like New York and other 
major international cities. 
People want to live here. 

however, is one of lack of supply 
relative to demand.

First, we live in Vancouver, 
surrounded by ocean, mountains, and 
the US border and they are not making 
any more land so we need to go vertical. 
Second, we’re in a hot zone like New 
York and other major international cities. 
People want to live here. 

I’ve looked at the stats and 
residential listings are at an all-time 
low. People are not moving. They’re 
saying, “Why would I want to move? 
I will have to pay to move into another 
house that will be equally expensive 
so I’ll just renovate.” The renovation 
market is just going through the roof—
the supply of contractors is low. 
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a 90-minute presentation last week 
for Member Boards in Victoria, the 
Fraser Valley, and Vancouver to assess 
what’s coming in the market. Those 
Boards will take that information, 
distill it, and send it on to their 
REALTOR® members. 

JACQUI MENDES: 
What specific policy 
proposals are you taking 
to government and 
industry? 

DARLENE HYDE: The 
government needs to focus more 
on supply and local municipal 
governments need to find ways of 
streamlining their building-permit 
process. It can take 7 years between 
a development concept and the actual 
project coming to fruition. 

What I see in the industry, and 
I hope it is not endemic or systemic, 
is that there are a lot of players and 
sometimes when under pressure, 
they tend to turn their guns inward. 
They must learn that real estate is 
a complicated business. If we want 
to get anywhere, we must be united 
around a message and united with 
each other. If I had to choose one big 
goal for the time I have ahead with 
BCREA, it would be to unite organized 
real estate in their perspectives and 
general orientation.

I suggest a virtual “one 
organization.” We are not one 
organization but, virtually, we can 
become one or work toward that 
end through regular meetings of the 
Presidents of the various Member 
Boards and the Chair of BCREA. 
We can send out our BCREA Board 
members as ambassadors to various 
Member Boards. That will generate the 
benefits of one organization without 
being one organization. We will share 
a common mindset. Organized real 
estate needs to speak with one voice. 
We are stronger if we are united. 

JACQUI MENDES: Let’s talk a bit 
about BC Notaries. Our members 
undertake over 70 percent of real 
estate conveyancing in the province 
and work with clients on refinancing. 
How can our Notaries best work with 
REALTORS® and be good partners in 
supporting homebuyers and sellers?

JACQUI MENDES: In our changing 
market, a lot of financial offerings are 
now available online, mortgages for 
example, that can make the world of a 
REALTOR® more complicated in terms 
of the sale. The BC Notary comes in at 
the end to understand who everybody 
is and how the deal is working and to 
put all the pieces together regarding 
the legal documents. How can we 
support clients together?

DARLENE HYDE: 
REALTORS® and 
BC Notaries can 
combine resources to 
inform and educate the 
public. I understand 
that the Real Estate 

Council of BC, with the support of 
the Real Estate Foundation of BC, 
is working on launching a consumer 
campaign to help inform and educate 
the public. We will be part of the task 
force working on the campaign. I think 
BC Notaries should be, as well. 

JACQUI MENDES: We would be 
delighted to participate! That’s an 
important step in having REALTORS® 
and BC Notaries combine resources 
to inform and educate the public.

DARLENE HYDE: It’s exciting to be at 
BCREA. I’m very energized about it. 
I think this is what I was meant to 
do. I can help give back to the next 
generation by developing the senior 
staff at the organization!  s

By sharing their expertise 
in their respective areas. 

REALTORS® and BC Notaries 
can work together to ensure 

our consumers are well 
informed and that they fully 

understand…

DARLENE HYDE: By sharing their 
expertise in their respective areas. 
REALTORS® and BC Notaries can 
work together to ensure our consumers 
are well informed and that they fully 
understand the steps and outcomes 
of each stage of the significant and 
emotional transaction of selling or 
buying a home. LLP

1600 – 1095  West Pender Street  
Vancouver, BC  V6E 2M6
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Where does shelter 
end and value begin? 
Or it is the other way 

‘round? 

Much has been written about 
homeownership and I suspect even 

more will be. The reasons are 
multiple but, in my opinion, boil 

down to shelter and value. 

From birth to death, 
a house will always 

be the most 
important 

tangible 
asset 

Do we even have to own our home? 
For many, especially those in the more 
mobile professions, renting is the better 
option. They emphasize the freedom 
of not having to pay off a mortgage.

Housing has of course always 
been on the radar of any government. 
For one, they can tax a very visible 
asset. For another, they can step in 
to protect homeowners—such as those 
who cannot afford a house or those 
who took on too much debt. Think 
about the current affordability debate 
as well as the ever-present fear of 
rising interest rates. 

In general, governments have 
always encouraged homeownership 
because a home means a safe family 
means a healthy community means 
a strong country. 

And while the argument between 
shelter vs. value thus continues, 
BC Notaries have always been in 
the middle of it. We are the trusted 
professionals who assist families with 
their homeownership—we help with 
the legal work when you acquire your 
own home, we assist with the transfer 
of ownership between/among family 
members, and we facilitate your 
refinancing. 

And via estate planning, we are 
entrusted with intergenerational wealth 
transfer. As such, BC Notaries are 
very much part of your family, of your 
home.  s

BC Notary Filip de Sagher practises in 
Vancouver with his wife Hilde Deprez 
at Deprez & Associates.

Filip de Sagher

a person can have in life. That asset 
can be viewed from a financial 
dimension (value) or from an 
emotional dimension (shelter) and 
every shade in between. 

The tension between the two 
can be palpable. Just think about 
the rising property values in our 
own province that make many a 
homeowner consider selling the 
“house” although at the same time 
he or she might lose the “home.”

Your House, Your Home?

In general, governments 
have always encouraged 
homeownership because 

a home means a safe family 
means a healthy community 

means a strong country. 

The home is where we 
grow up and memories are 
made or, as the saying goes, 

home is where the heart is. 
A house is a castle where we can 
hide from society and even defend 
ourselves in times of war. Both 
history and unfortunately current 
war zones teach us that. 

Some cultures stress the 
importance of saving for your 
own home, ideally resulting in 
a mortgage-burning day. Others 
emphasize the fact you can 
borrow against your house and use 
it as an active financial asset to 
provide for your family. 
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That said, it is worth taking 
a step back from the legal details 
of the system and appreciate what 
enables it. It makes safe and quick 
that most crucial of exchanges of 
two kinds of assets—money and 
interests in land. It allows strangers 
to safely deal with each other, utilizing 
the trusted and insured exchange of 
professional promises by BC Notaries 
and lawyers (undertakings) as the 
lubricant for the transaction.

Every day, BC Notaries place 
their entire professional and financial 
lives on the line as they manage and 
facilitate their clients’ transactions. 
They can do this, having well-placed 
confidence in our land system and 
in our banking/credit union system. 

This level of confidence is not there 
in many land and financial systems 
around the world. Unreliable government 
records, many without assurances of 
accuracy, make transactions complex, 
costly, and unreliable. 

The assurance funds established 
by the Land Title Act protect owners (not 
charge-holders) against two possible 
problems—fraud and system error. 
System errors are mistakes by the Land 
Title Office (“LTO”) or problems that 
arise as a result of the system itself. 

Those claims are amazingly rare. 
When problems are discovered, I’ve 
found the LTO to be very responsive 
to corrections, usually without any loss 
or damages being incurred.

Recently, a very old and paid-
out mortgage on a Victoria property 

Ron Usher

The BC Land Title System

Numerous times over 
its years of publication, 
The Scrivener has 

featured articles on the 
BC Torrens system of land title 
registration system. 

A variety of informative and 
scholarly articles have focused on 
the interesting 157-year-old history 
of the Land Title Office, the legal 
features of our Torrens-style land 
rights registration system, and the 
innovations introduced from time 
to time, such as electronic filing.

The details are important to 
understanding how the system works 
for the BC economy generally and for 
all of us who count on dependable 
interests in land, as owners, borrowers, 
lenders, and so on. 

What can be missed in the 
legalese—or no matter how carefully 
“plain language” writing is used—is 
just how remarkable the BC system 
is for the acquisition of reliable rights 
and interests in land.

That system consists of both law 
and practice. The law is mostly set 
out in the Land Title Act and the many 
Court cases that have interpreted it. 
The Act provides a comprehensive 
code for the establishment of a system 
of the recording and assurance of land 
rights in BC, as well as the necessary 
administrative and procedural 
structures that allow for the operation 
of the system.

Graphic excerpt from The British Colonist, 
April 6, 1861

The Quote Above

“The Land Registry Office was 
opened yesterday. For all the good 
it will do the country, it may as 
well be shut up. In fact it would 
be in the end a great deal better 
for the community were the 
office closed, at once. The Land 
Registry Act is nothing but botch 
legislation. It is essentially a 
humbug; and will remain on our 
statutes a standing monument 
of Mr. Cary’s inexperience and 
unfitness to legislate for the good 
of the country. …”

Amor De Cosmos, Editor 
The British Colonist 

Page 2, April 6, 1861
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I’m not aware of a single 
claim based on the 

corruption of LTO officials, 
a problem that plagues 
bureaucratic systems 

in some parts of the globe.

Presented by

Join us at the

2018 Land 
Awards Gala

October 11, 2018 
5:30 to 11:30 pm

Roundhouse Community 
Arts & Recreation Centre 
Vancouver, BC

Tickets
landawards.com

 Bill Todd (recently retired from Stewart 
Title) and Wayne Braid (former CEO

of BC Notaries; current Executive Officer 
of The Notary Foundation of BC and
Director of the BC Notaries Captive 

Insurance Company Inc.) enjoyed golfing
together at the MIABC Charity Golf 

Tournament on June 11.

This Just In…

 BC Notaries were a sponsor at REIBC’s 
golf tournament in June. Here are 

BC Notary Ken Sherk (L), Wayne Braid, and  
Counsel Quang Duong on the links!

somehow showed up on a Mainland 
title. That made no sense, of course, 
and the LTO immediately corrected the 
problem, tracing it back to a computer 
database error made years ago at the 
time of conversion of one system to 
another. The problem was spotted by 
a diligent Notary Public as part of the 
normal review of title that is part of the 
work BC Notaries do for their clients.

Fraud is also remarkably rare 
in British Columbia. I’m not aware 
of a single claim based on the 
corruption of LTO officials, a problem 
that plagues bureaucratic systems 
in some parts of the globe.

The system, fortunately, lent itself 
well to the advances in information and 
computer technologies. Impeccable 
paper record-keeping progressed 
to scanning and electronic storage. 
Advances in database technologies 
and computer networks gave us remote 
access to LTO records essentially 
instantly from anywhere. Electronic 
filing of LTO documents, facilitated 
by the now ubiquitous Internet and 
the support of The Society of Notaries 
Public of BC and the Law Society 
of BC, has given us over 7 million 
successful electronic filings. 

The LTSA (Land Title and Survey 
Authority) is now consulting stakeholders 
and working with the Provincial 
Government regarding the next steps 
and necessary legislative reforms 
to take advantage of technological 
advances and the lessons learned from 
14 years of successful e-filing.

Our land system is an essential 
resource we rely on every day. 
The problems imagined by Amor 
De Cosmos on that day after the 
inauguration of the system in Victoria 
have not come to pass. Our effective, 
reliable system has become the 
bedrock of personal and financial 
security and the foundation for the 
work done by BC’s Notaries.  s

Ron Usher is a Commissioned 
Notary Public and the General Counsel 
for The Society of Notaries Public of BC.
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Land Titles in BC Are a Sure Thing

The LTSA manages, 
operates, and maintains a 
land title system regarded 

as among the best in the world.

Buying a home is often the largest 
investment a person makes, yet many 
people take for granted the underlying 
legal structures that underpin a 
healthy and efficient property market. 
In BC, that investment is supported 
by the Land Title and Survey Authority 
of British Columbia (LTSA) through a 
world-class system that protects the 
rights and interests of purchasers, 
sellers, and property owners. 

Certainty of Title
The LTSA operates under a Torrens 
system that reduces risk in land 
transfers by providing an up-to-date 
official and public record of land titles, 
charges, and interests. 

 •  A purchaser acquires ownership 
(legal title) through registration 
of title in a Land Title Office and 
the subsequent issuance of an 
“indefeasible title.” 

 •  The indefeasible title secures the 
person’s right to the land and it 
cannot be defeated, revoked, or 
made void as long as the owner 
acquired the interest in good faith 
and for valuable consideration. 

 •  Any changes to title can only 
take place through the act of 
registration on the public register. 

Registration of title is carried by 
the Land Title Division (LTD) of the 
LTSA that examines and registers 
the ownership of all interests in land 
under the Land Title Act. The LTD also 
maintains and makes publicly available 
all land title registration records, 
including the register of land titles 
and all documents and survey plans 
submitted to the Land Title Office for 
registration.

Rigorous Survey Structure 
The LTSA also oversees a rigorous 
survey structure that underpins 
certainty of title in BC. The Surveyor 
General Division (SGD) maintains the 
integrity of the Province’s cadastral 
survey system, distributing public 
lands survey records and preparing 
Crown grant documents to transfer 
Crown land into private ownership. 
The SGD collaborates with the 
Association of BC Land Surveyors 
to maintain consistent standards, 
reducing the risk of misrepresentation 
of property location and boundaries.

Fast, Easy, and Reliable 
In 2014, the LTSA launched the 
myLTSA portal to automatically 
register certain applications. 
The myLTSA portal handles 
95 percent of all land title applications 
and 100 percent of all survey plans 
to enable completion of transactions 
quickly, easily, and reliably. 

The LTSA is currently developing 
Web Filing, the next generation of 

BC’s Torrens system eliminates 
the need for exhaustive, time-
consuming, and often inconclusive 
searches back through the historical 
chain of ownership on every 
transaction to prove a title is valid 
and unencumbered. The current title 
includes the full list and description 
of any and all registered interests 
that affect title. An Assurance Fund 
is available to compensate property 
owners in the unlikely event that 
they are financially affected by a 
title registration error or become the 
innocent victim of title fraud. 

Buying a home is often 
the largest investment 

a person makes, yet many 
people take for granted the 
underlying legal structures 

that underpin a healthy and 
efficient property market. 

In BC, that investment 
is supported by the Land 

Title and Survey Authority 
of British Columbia…

Over the past decade, the land 
title system received over 9.3 million 
registration transactions, yet there were 
only two instances where homeowners 
lost title due to fraud and received 
compensation from the Assurance 
Fund for the amount of their losses.

Craig Johnston (L)
Mike Thomson
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the secure and reliable electronic 
filing system that enables customers 
to complete and submit web-based 
applications. Web filing is expected 
to be available in Spring 2019. 

The LTSA added ParcelMap 
BC to its online offerings in 2017. 
ParcelMap BC integrates over 2 million 
active titled and surveyed Crown land 
parcels into a current, complete, and 
trusted spatial representation of the 
cadastre in BC. Legal professionals 
can leverage ParcelMap BC to inform 
land-related research, planning, and 
business decisions. 

Working Together
The information in the land register 
is only as accurate as what is 
submitted. BC Notaries, along with 
other legal professionals and real 
estate professionals, play a vital role 
by verifying client identities before 
submitting documents to the LTSA. We 
also work together to continually monitor 
and improve the land title system to 
ensure it meets stakeholder needs. 

Through certainty of title, 
a rigorous survey structure, modern 
technology, and our collaborative 
efforts, the public can have confidence 
in the integrity of BC’s land title and 
survey system.

Visit www.ltsa.ca for more 
information.  s

Craig Johnston, LL B., is the Director 
of Land Titles for BC.

Mike Thomson, BCLS, is the Surveyor 
General and Boundary Commissioner 
of BC.

BC Notaries, along with 
other legal professionals and 

real estate professionals, 
play a vital role by verifying 

client identities before 
submitting documents to the 
LTSA. We also work together 

to continually monitor 
and improve the land title 
system to ensure it meets 

stakeholder needs. 
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Rutherford*
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 Tel: 250 338-6251 
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with Emergent to bring you a Wills solution

integrated with

Enjoy time-saving features like importing client information 
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BC Notaries play a vital 
role in the fabric of the 
BC homeownership 

industry. 

As a member of the legal support 
staff for one of the busiest Notary 
firms in BC for 20 years, I learned the 
process of conveyancing from the best. 

What is a conveyance? It’s just a 
fancy word for the many steps it takes 

 •  to convert your house to cash 
when you sell, and 

 •  to ensure you become the legal 
owner of your house when you 
buy. 

Most often there are the added 
steps of getting a mortgage or paying 
out a mortgage along the way. 

BC Notaries carry out more 
conveyances than any other legal 
group in our province.

I have always loved the way that 
putting a conveyance together well 
is like fitting together the pieces 
of a puzzle. The pieces do not go 
together exactly the same every time; 
that’s the challenge. It requires a lot 
of organization, skill, legal knowledge, 
and the consistent application of 
practices honed over many years 
in the business. 

Becoming a BC Notary has 
allowed me to bring the skills I learned 
through the years full circle, by 
learning the legal underpinnings of this 
complex procedure.

Sellers must ensure they are 
in a position to clear the title of 
any registered mortgages and other 
financial charges. 

Along the way, the vital 
participation of many players is 
required. The REALTOR®, property 
inspector, appraiser, mortgage broker, 
banker, insurance agent, and builder 
are all working together to bring about 
a common goal. It is surprisingly 
involved. It has always amazed me, 
given the potential for a bad outcome 
if even one step is fumbled, how 
thousands of conveyances every 
year are smoothly and successfully 
completed on time. 

Of course BC Notaries’ training 
is very important, but effective tools 
are essential, as well. ProSuite, 
a software program developed 
by BC Notaries, helps make the 
conveyance process smoother and 
more accurate. It is a program created 
specifically for our industry by those 
who know and best understand it. 

I find my career as a BC Notary 
very fulfilling. It is a great feeling 
helping my clients to achieve 
their dream of homeownership or 
successfully converting their home 
to cash so they can move on to the 
next phase of their lives. 

The role of a BC Notary in 
a conveyance is to draw the many 
threads together into a finished 
fabric. s

Jackie Tait is a BC Notary who practises 
in Chilliwack, BC.

Jackie Tait

When training new staff, I often 
liken doing a conveyance to a tennis 
match. The buyer’s Notary begins 
the process by creating the transfer 
and supporting documents that are 
forwarded to the seller’s Notary for 
signing. 

The documents are then returned 
to the buyer’s Notary for registration, 
then funds exchange hands. The 
exchange of documents and money 
is done using legal undertakings that 
ensure the buyer receives good and 
marketable title, clear of the seller’s 
mortgage, and the seller receives the 
sale proceeds. Without those legal 
undertakings, the process would not 
be possible.

What is Conveyancing?

I have always loved 
the way that putting 

a conveyance together 
well is like fitting together 

the pieces of a puzzle. 

It requires much cooperation 
among all the involved parties, 
including the buyer and seller. 
Buyers must ensure that 

 •  all conditions of mortgage approval 
have been provided to their 
banker/mortgage broker, 

 •  homeowners insurance has been 
arranged, and

 •  the downpayment and closing 
costs are ready to be paid into 
trust with their BC Notary. 
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Mortgage brokers offer 
financing tips to first-
time homebuyers 

adrift in a challenging market.

The 2006 comedy Failure to 
Launch starred Matthew McConaughey 
as a 35-year-old man still happily 
living with his parents, even though 
they felt it was time for him to be out 
on his own. Today it’s not that unusual 
to find 35-year-old Canadians still 
living with mom and dad, many of 
them in BC’s Lower Mainland . . . that 
reality show is definitely no comedy.

Increasingly, young people are 
being forced to live with family or 
to keep renting for much longer than 
they planned, due to a perfect storm 
of rising housing costs and recent 
changes to mortgage regulations that 
have effectively reduced the buying 
power of the first-time homebuyer.

“We’re seeing people 
on the sidelines, taking 
longer to save because 
of the high values of 
homes in BC,” said Troy 
Resvick, President of 
the Canadian Mortgage 
Brokers Association 

British Columbia (CMBA-BC) and 
Managing Partner at Invis Resvick 
& Associates Mortgage Advisors in 
Langley. “We are seeing people who 
are older and have opted to rent 
longer. We’re also seeing the other side 
of that, where family is assisting them 
to get into the market.”

qualify at either the 5-year average 
posted rate or at 2 percent higher than 
their actual mortgage rate, whichever 
is greater.

The new rules come at a time 
when the Bank of Canada has hiked 
its key interest rate three times since 
July 2017; Bank of Canada Governor 
Stephen Poloz said April 25 that future 
increases are likely, although they will 
be implemented gradually. 

The result? Some buyers who would 
have qualified in 2017 may be in for a 
nasty surprise in today’s market. 

“Some clients are finding they’ve 
been re-priced,” said Resvick. 
“They can get less money now, so that 
means shopping for a less expensive 
home. It has significantly reduced 
British Columbians’ homebuying 
power.”

For others, it means they’re out 
of the running at BC prices, unless 
a relative is able to chip in with a 
monetary gift. Some buyers are even 
moonlighting at part-time jobs to save 
for a down payment, while others pool 
funds with family members or even 

friends to buy a home.

“It’s getting harder and 
harder to get into the 
market these days,” 
confirmed Reza Sabour, 
a CMBA – BC Director 
and a Mortgage Advisor 
with DLC – City Wide 

Mortgage Services in Vancouver. 
“A combination of factors is keeping 
buyers out of the market.” According 

Lisa Gordon

Resvick said first-time buyers 
account for about 20 percent of his 
business, with the majority of them 
buying condominiums or townhomes. 
With most detached houses in Langley 
priced above $750,000, those 
properties are pretty much “out of 
reach” for young buyers just starting 
out. “For first-time buyers, finding a 
home is a daunting task, to say the 
least; either adjust your expectations 
significantly or let’s talk to the Bank of 
Mom and Dad.” Resvick is referring to 
the increasing trend of parents digging 
into their savings or securing reverse 
mortgages to provide a down payment 
to their children.

Getting a Foot in the Door

For first-time buyers, finding 
a home is a daunting task, 

to say the least; either 
adjust your expectations 

significantly or let’s talk to 
the Bank of Mom and Dad.

Amid the backdrop of a hot 
real estate market in the Lower 
Mainland, the country’s Office of the 
Superintendent of Financial Institutions 
(OSFI) applied new regulations 
effective January 1, 2018, that now 
require both insured and uninsured 
borrowers to be “stress tested” before 
a mortgage can be approved. 

The idea is to make sure those 
borrowers can continue to make their 
mortgage payments, even if interest 
rates rise. So applicants must now 

Troy Resvick

Reza Sabour
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to Sabour, stress tests can take 
20 percent off a buyer’s purchasing 
power. That means people are forced 
to “drive to qualify,” meaning they are 
looking further afield for housing, even 
if that means a much longer commute 
to work. 

“It seems like every time first-time 
buyers step up to the plate, something 
else gets thrown at them.”

Credit Clean-up
So what can first-time homebuyers 
do to increase their chances of 
qualifying for a mortgage? 

According to industry experts, 
it starts with getting your financial 
house in order—and that means 
cleaning up your credit. “A lot 
of people don’t pull their free 

credit reports from 
both Equifax and 
TransUnion,” said 
Suzanne Fleur de 
Lys-Aujla, a Director 
of CMBA-BC, and 
Co-founder of Women 
in the Mortgage 
Industry. 

“Lenders look at credit and paying 
your bills on time. If you have great 
credit, then when you go to the lender 
it helps support the rest of your file. 
Managing your debt—for example, not 
having a car payment—helps you get 
more mortgage.” 

Industry experts say this is an area 
where a qualified mortgage broker can 
prove his or her worth.

“A mortgage broker can help 
first-time homebuyers by explaining 
the five key areas lenders will 
consider to fund a mortgage,” said 

Camilo Rodriguez, 
Mortgage Broker/
Owner at MortgagesLab 
in Vancouver. 
“They are the location 
and property condition; 
the buyer’s credit 
history; the buyer’s 
assets and liabilities; 

equity and down payment of five 
percent; and the income requirement. 
When people understand those five 
things, they understand what they 
must do to qualify.”

When credit is less than stellar, 
a broker can help clients improve their 
score, with results visible in just a few 
months. 

Rob Regan-Pollock, 
Senior Broker at Invis in 
Vancouver, said lenders 
want to see stability, 
especially when it 
comes to employment 
history. And while 
the basics of credit 
management may seem 

like common sense to some first-time 
buyers, others can use more guidance.

“A good broker would be able 
to convey to those buyers what they 
should do to improve their credit 
rating,” said Regan-Pollock. “If there 
is high utilization on one credit 
card, figure out a way to reduce it to 
50 percent of your limit, for example. 
Ideally, we don’t want to see any credit 
pressure for first-time buyers. The 
optics of a file have never been more 
important than they are now.”

Suzanne 
Fleur de  
Lys-Aujla

Camilo 
Rodriguez

Rob Regan-
Pollock

Credit history determines 
the rate you get, the product, 
the amortization, and so on.

Sabour added that lenders are 
now assessing everyone based on risk 
models. “Credit has never been on 
the forefront of the application as it is 
now. Credit history determines the rate 
you get, the product, the amortization, 
and so on. So clean it up and don’t 
go under any large financial obligation 
or consumer debt before you get your 
mortgage.” 

He also recommends that first-
time buyers adopt a frugal lifestyle in 
the year or two before they purchase 
a home. As for job-hopping, forget it.  
“Lenders are looking for stability.”

In an uncertain market, the 
mortgage broker has an opportunity to 
shine. According to Troy Resvick, it’s 
not uncommon to meet a client, help 
him or her get on track financially, and 
then fund a mortgage years down the 
road. It’s all about the relationship.

“We can help them see the 
payment shock and reality of 

share our
Commitment
The Animal Welfare Foundation
of Canada aims to improve the 
lives of animals by allocating 
donor funds to worthy animal 
welfare charities conducting
innovative educational, research
and public outreach initiatives.
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AWFC. To learn more, please visit 
www.awfc.ca.
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THE ANIMAL WELFARE FOUNDATION OF CANADA
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Experts suggested that buyers 
investigate credit unions; they are 
provincially regulated and do not fall 
under the OSFI regulations. They say 
that although some credit unions have 
implemented a small stress test, most 
are not doing it until they are told they 
must.

Rodriguez said the Registered 
Retirement Savings Plan Home 
Buyers’ Plan (RRSP HBP), which 
allows first-time buyers to withdraw 
up to $25,000 tax-free dollars each 
from their registered retirement 
savings plans, is frequently accessed. 
It remains the most popular and 
enduring government assistance 
program for first-time buyers trying 
to scrape together a down payment.

BC does offer first-time buyers 
some relief from property transfer 
taxes. To qualify for a full exemption, 
purchasers must meet residency 
requirements and be first-time buyers 
who have never owned another 
principal residence anywhere in the 
world. If all conditions are met, a 
full exemption can be obtained for 
properties costing $500,000 or less.

Calling for Collaboration
While these programs may be helpful, 
BC mortgage brokers say what is 
really needed is a coordinated housing 
strategy developed by all levels of 
government in close collaboration 
with industry. 

“The federal government has 
opened the taps on immigration, but 
at the same time as the population 
is increasing in BC, there is tougher 
access to credit,” said Regan-Pollock. 

Rodriguez, who was born in 
Colombia and immigrated to Canada 
20 years ago, said the situation is 
further complicated by the lack of 
rental inventory in Metro Vancouver, 
which is causing rents to skyrocket. 
“People have to get creative and 
live with other people, or live with 
parents.” He said that if he were 
immigrating to Canada today, he 
would never be able to buy a home—
even though he came here with an 
engineering degree.  s 

Lisa Gordon is a staff writer  
for CMBA-BC.

homeownership—property taxes, 
home insurance, upgrades, upkeep. 
I spend a significant amount of time 
coaching people on how to eliminate 
debt in a timely way so they can 
prepare themselves to be approved 
for a mortgage that works for them. 
The earlier they get that coaching 
and mentoring is as significant as 
the actual purchase. Homeownership 
comes with its own costs. It’s about 
controlling consumption and appetites 
for all the shiny things.”

Fleur de Lys-Aujla said working 
with a broker to get pre-approved 
is a smart first step because it helps 
mitigate risk and positions the buyer 
for success. “It doesn’t cost anything. 
Not enough people are getting pre-
approved and they don’t understand 
what they’re getting into. A mortgage 
broker can look at their income and 
make sure it’s verifiable. The broker 
can’t pre-approve the property, but 
he or she can work to verify the client 
and the documentation.” 

Options and Assistance
In the past, a 5-year fixed mortgage 
was the “go-to” for first-time buyers. 

“Five years has always been 
the perfect amount of time to plan 
your finances around your mortgage 
payment,” said Sabour. “Now, after 
January, all mortgages are stress-tested. 
If 3.69 percent is the current rate, they 
must now qualify at 5.69 percent.”

He said new buyers are now 
leaning toward shorter terms with longer 
amortization, up to 25 years with less 
than 20 percent down and up to 30 
years with a 20 percent down payment 
or greater. “One thing that exposes 
them, however, is that when you have a 
2-year product where rates are projected 
to keep rising, those mortgages could 
come up for renewal at the peak of an 
interest rate rise. Now people must 
worry about rates, too.” 

…working with a broker to 
get pre-approved is a smart 
first step because it helps 
mitigate risk and positions 

the buyer for success.

email custserv@cle.bc.ca

phone 604.893.2121

toll free 1.800.663.0437
 (in Canada) 
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There are many differences between 
the two and some similarities. 

In today’s market, the biggest deciding factor 
can come down to the price of a home. 
Detached homes are becoming more out 
of reach for most buyers and especially 
first-time buyers, unless they have help 
from the Bank of Mum and Dad. 

That is happening more frequently 
because many parents have accumulated 
equity over the years, giving opportunity 
to help their kids enter the real estate 
market by providing the down payment. 

Strata-owned properties can offer 
the perfect house alternative.

Let’s look deeper into the two types of real estate 
and how they really differ.

DETACHED HOUSE
When looking for a detached house, there are many factors 
to consider. 

What Do You Need/Want? 
How many bedrooms, minimum square feet, 
views, amenities, close to schools, transportation, 
and restaurants?

Resale Potential 
If you needed to sell this home 
quickly, would it? Is it located beside 
a highway, powerlines, on a busy road, 
or near railroad tracks? The market will 
determine how likely it is to sell and how 
quickly. Homes with basement suites 
may sell faster. A seller’s market with 
less inventory and homes that are selling 
fast is an opportune time to sell a home 
in an area where some people may 

prefer not to live. Location is important.

Oil Tanks   
Many homes in the Greater Vancouver area built before 
1957 were originally heated with furnace oil. When natural 
gas became available, the oil tanks in the yards were capped 
or filled with sand and decommissioned. 

Because of the potential for contamination from oil 
leakage, it is mandatory in many municipalities that the 
old tanks are removed from the property and the soil tested. 
This link will help you learn more about what to do in that 
regard before selling your home and hiring an oil-tank-
removal professional.

www.bcrea.bc.ca/about/bcrea-blog/bcrea-blog/2014/03/25/
oil-tanks-what-to-know-for-your-property-transaction

Restrictive Covenants, Rights of Way, Mortgages, Liens 
There are legal terms regarding the title to your property that 
may restrict its use or provide rights to government entities 
to work on your property. Whether you are purchasing or 
selling, your REALTOR® and BC Notary or lawyer should 
review and explain the title search document with you.

Michele De Fehr

Purchasing a Strata Property  
vs. a Detached House
What’s the Difference?

Detached homes are 
becoming more out of 

reach for most buyers and 
especially first-time buyers, 
unless they have the help 

from the Bank of Mum 
and Dad.
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New Home 
Purchasing a brand new home is 
exciting. It will be subject to GST; 
it should have a New Home Warranty 
2-5-10 and a deficiency walk-through 
is recommended—visiting the home 
before completion to check for 
deficiencies . . . and more. 

Amenities 
Is it important that shopping, 
restaurants, schools, and parks are 
within walking distance? Check out 
various neighbourhoods to see the 
local amenities. Can you see yourself 
living there?

Neighbourhood 
Are you purchasing for your family? 
Are children’s play areas important? 
Are schools and parks within walking 
distance? 

Property Criteria 
Consider these preferences: Mountain, 
water, or city views; privacy; waterfront; 
and private boat access. Is transit or 
access to BC Ferries important? Do 
you want a flat and level yard? There 
are many more things to consider.

Use of Property 
These are all very good questions to ask.

 •  Was the home ever used as a 
grow-op (marijuana operation) or 
other drug use? Was the home 
ever remediated?

 •  Has someone died in the home?

 •  Is there opportunity for a developer 
to purchase the property for a land 
assembly of homes in area?

 • Can the home be rezoned? 

STRATA PROPERTY 
When looking for a Strata Property 
there are many factors to consider. 

What Do You Need/Want? 
How many bedrooms, minimum square 
feet, views, amenities, close to schools, 
transportation, and restaurants?

Resale Potential 
A strata property that allows rentals 
and pets is more favoured by buyers

For a strata property, location is 
also important. Many apartments, 
condos, townhomes, and duplexes are 
often located within a central area, 
adding convenience for you. 

Amenities, Neighbourhood, 
and Property Criteria 
They are the same for strata properties 
and detached houses. 

Research and Paperwork
Apartment, condo, and townhome 
purchases tend to have a lot more 
paperwork to read and approve than 
a detached house. 

When purchasing a strata-title 
property, in your offer of contract of 
purchase and sale you should include 
a “subject to” your reading/approving all 
strata documents for the past 2 years. 
That will give you the opportunity to 
read about what has been happening in 
the strata complex for that time period. 
 •  Bylaws
 •  Strata minutes from the regular 

strata meetings
 •  Annual and Special General 

Meeting minutes
 •  Depreciation Reports and Engineer 

Reports
 • Financials 

Those documents should provide 
indications of issues in the building 
and if those issues have been repaired 
or resolved. It is best to buy into a 
building that has a pro-active strata 
council. One that defers issues into the 
future will create higher costs for the 
owners. 

Apartment, Condo, Townhome
 •  Possible Restrictions: Age, rentals, 

pets, smoking rules 

 •  Special levies (assessments), 
voting, strata council, property 
manager or self-managed? 

 •  Check Depreciation Reports, 
Engineer Reports, strata disputes, 
strata rules, regulations, bylaws, 
Strata Property Act, strata parking 
and storage (common or limited 
common property? Limited 
common property is for the 
exclusive use of the owner, where 
common is not.

 • Content insurance

 •  Monthly maintenance fees 
(Are these services included: 
Management, hot water, 
gardening, garbage pickup, gas, 
recreation, taxes?)

 •  There are also co-ops, leaseholds 
(City or First Nations), and 
undivided interest condos/
townhome complexes that are not 
freehold. Do older buildings have 
potential future-development land?

Duplexes or triplexes are not 
always part of the Strata Property Act 
and therefore do not have any strata 
fees. Make sure you do your homework 
to check what is on the title to the 
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property. If it is a strata home, there 
should be meeting minutes. The 
homeowners will usually meet only once 
a year at the Annual General Meeting.

There is a lot to know when 
purchasing a strata home. Always ask 
for assistance during the process to fully 
understand all the ramifications. Your 
team of professionals will help make the 
process smooth and less stressful.  

Your Team  
for the Homebuying Process

Mortgage Broker 
Work with a professional mortgage 
broker who will help you through the 
process of qualifying for a mortgage 
. . . and let you know how much you 
can spend on a home and what your 
payments will be.

Do you require a suite as a 
“Mortgage Helper” to help cover the 
expenses of owning a house and to 
be able to afford to buy one? Your 
mortgage broker can tell you about that.

REALTOR® 
Working with a professional REALTOR® 
will not only help you achieve your house 
purchase goals, it also protects you 
throughout the process. REALTORS® 
are there to help you find what you want, 
giving valuable information and guidance 
with positive results.

Home Inspector 
Hire a licensed home inspector 
to check the home carefully . . . 
the structure of the house, the 
electrical and plumbing, roof age and 
condition, signs of mould, and so on. 
Your investment in that process could 
save you hundreds or even thousands 
of dollars. 

Legal Professionals
A BC Notary or lawyer should be on 
your team to protect you from a legal 
standpoint. During the real estate 
process, they can also help you 
understand any terms you don’t know. 

Moving Company
A professional moving company can 
help with your move and with storage, 
if you need it.  s

Michele De Fehr is a REALTOR® with 
Sotheby’s International Realty Canada.

Successful 
Downsizing 

The idea that some of your 
furniture and other precious items 
won’t fit into your new smaller 
residence can be overwhelming.

The good news is there are 
companies that will help you with 
sorting and organizing, packing/
unpacking, delivery to charities, 
junk removal, shipping to family, 
recycling, assisting with item-
selling options, selecting furniture 
for your new home, co-ordinating 
with movers, supervising on 
moving day, setting up your new 
home, hanging artwork—and even 
more. 

They can also offer interior design 
services, painting, carpentry, 
gardening, and home adaptations 
for your safety and independence.

Engaging a team of professionals 
will help ensure that you have 
an easy, stress-free relocation 
process with the best results. 
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For homeowners age 55 and 
over, reverse mortgages 
have become an attractive 

means to supplement income, 
finance retirement, and access 
their home’s equity without 
losing ownership. 

The unique features of these 
loans, however, can leave borrowers 
with higher total loan amounts and 
less remaining home equity than 
anticipated.

Increasing Popularity 
 •  The popularity of reverse 

mortgages has seen recent 
increase, with the market leader 
HomEquity Bank reporting a 26% 
increase in reverse mortgage 
applications from 2015 to 2016 
and a 32.5% increase between 
2016 and 2017.1

1  HomEquity Bank, News Release, 
“HomEquity Bank Posts Record 26 Percent 
Growth in 2016” (25 January 2017), 
online: <https://www.homequitybank.ca/
homequity-bank-posts-record-26-per-
cent-growth-in-2016/>; HomEquity Bank, 
News Release, “HomEquity Bank Posts 
Record 2017 Growth as Canadians Embrace 
Reverse Mortgages” (15 January 2018), 
online: <https://www.homequitybank.ca/
homequity-bank-posts-record-2017-growth-
as-canadians-embrace-reverse-mortgages/>.

 •  Second, the new rules make 
it more difficult for first-
time homebuyers to secure a 
mortgage. Seniors with children 
or grandchildren looking to buy 
their first home may therefore turn 
to reverse mortgages as a way to 
help fund the latters’ dream and 
supplement their down payment.3

 •  Third and finally, restraints on 
mortgage lending also mean 
fewer buyers in the market; some 
seniors may find it increasingly 
difficult to sell their homes 
at their desired price. As a 
result, seniors may use reverse 
mortgages to access the funds 
they want or need but are 
otherwise unable to secure 
through sale of their homes due 
to the diminished market.4

Potential borrowers were also 
provided a second option to consider 
this year, as Equitable Bank launched 
a new reverse mortgage product, 
the PATH Home Plan, thereby 
ending HomEquity’s previous reverse 
mortgage monopoly and introducing 
competition into the market.

3   Neil Sharma, “OSFI rule changes may lead 
to spike in reverse mortgages,” Mortgage 
Broker News (14 November 2017), online: 
<https://www.mortgagebrokernews.ca/
news/osfi-rule-changes-may-lead-to-spike-
in-reverse-mortgages-233859.aspx>. 

4  Ibid.

Emily Amirkhani 
Kevin Zakreski

This upward trend shows no signs 
of slowing. New rules for traditional 
mortgage lending introduced this year 
may increase the appeal of reverse 
mortgages for seniors moving forward. 

Borrower Beware:
WHAT TO KNOW ABOUT A REVERSE MORTGAGE

New rules for traditional 
mortgage lending introduced 

this year may increase the 
appeal of reverse mortgages 
for seniors moving forward. 

The potential impact of these 
new rules on the popularity of reverse 
mortgages is three-fold. 

 •  First, the new rules make it 
more difficult to borrow through 
traditional loans and they lower 
the overall amount borrowers 
are likely to be able to secure. 
The new rules have no impact 
on reverse mortgages, however. 
That means seniors seeking a 
loan may be best positioned to 
maximize their loan amount by 
opting for a reverse mortgage.2 

2   Joanne Thomas, “Mortgage Regulations 
just got a little tougher making Reverse 
Mortgages and Option to Consider” (23 
October 2017) Mortgages for Seniors (blog), 
online: <https://mortgagesforseniors.ca/
blog/mortgage-regulations-just-got-a-little-
tougher-making-reverse-mortgages-an-
option-to-consider/>.
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The Pros and Cons 

The appeal of reverse mortgages is 
clear. They allow older homeowners to 
borrow against the value of their home, 
while requiring no repayment of the 
principal or interest until a triggering 
event occurs, generally the sale or 
vacancy of the home or death of the 
borrower. That means retirees on a 
fixed income with no means of making 
monthly payments on a traditional loan 
can access their home’s equity and 
secure additional funds without moving 
or worrying about keeping up with 
impractical monthly payments. 

Reverse mortgage borrowing 
doesn’t come without its share of 
drawbacks, however. Reverse mortgages 
are characteristically accompanied by 
high interest rates that accrue as long 
as the borrower continues to live in the 
home. Reverse mortgages also often 
carry a penalty for early payment of any 
principal or interest amount, although 
the PATH Home Plan does advertise 
some penalty-free prepayment options. 
Together, high interest rates and 
penalties amount to substantial growth 
of the loan over its term.

While the value of the loan cannot 
exceed the fair market value of a 
borrower’s home, it can accrue to all 
or a large portion of it. It can come as 
a shock to many borrowers what little 
equity is left in their homes when they 
decide they want to sell and move on 
to the next stage of their retirement. 
Some seniors may even find 
themselves locked in to their homes—
unable to move because the remaining 
equity in their home is insufficient to 
afford the purchase of another home 
or payments for assisted living.

Recommendations for Reform

In light of the potential dangers of 
reverse mortgages, the Canadian 
Centre for Elder Law (CCEL), a division 
of the British Columbia Law Institute 
(BCLI), published a report in 2005 
recommending legislation be enacted 
to protect borrowers and ensure they 
are fully informed before committing 
to a reverse mortgage. 

The report recommends that 
the new legislation require enhanced 
disclosure from reverse mortgage 

lenders, similar to requirements 
under Manitoba’s “Reverse Mortgage 
Regulation.” Under that regulation, 
lenders are required to fill out a 12-part 
form that describes the unique nature 
and mechanics of a reverse mortgage, 
including the formula for repayment 
and the borrower’s prepayment rights. 
The form must be signed by the 
borrower in front of a lawyer or Notary 
Public to acknowledge receipt. 

report recommends that legislation 
simply encourage it as an optional 
rather than a compulsory model. That 
is better suited to the realities of BC’s 
resources and more respectful of 
borrowers’ decision-making authority.  

Other rights may be appropriate 
to include in the legislation to further 
protect reverse mortgage borrowers, 
such as rights to prepayment without 
penalty and limitation of lenders’ 
remedies for default to foreclosure only.

As with any regulatory regime, 
enforcement of any new requirements 
will be important to ensure compliance 
and could include penalties for lenders 
who breach enhanced disclosure 
requirements or act within cooling-
off periods, along with a body to 
impose those penalties. Whether the 
agency best suited to enforce the 
requirements is one that is already in 
existence or one created specifically 
for this purpose is left to the discretion 
of the Government of BC.

Although the CCEL 
recommendations were endorsed 
by the British Columbia Branch of 
the Canadian Bar Association in its 
February 2017 report, “An Agenda 
for Justice,” they have not yet been 
implemented. As reverse mortgages 
continue to gain popularity, the 
CCEL believes implementation of its 
recommendations is necessary now 
more than ever. 

Until reform is undertaken, 
it is imperative that lawyers and 
BC Notaries are aware of the unique 
features of a reverse mortgage. They 
should ensure clients are well informed 
about their rights and obligations and 
fully understand the implications of a 
reverse mortgage on their future plans. 

For more information on reverse 
mortgages, you can read the CCEL’s 
full “Report on Reverse Mortgages” 
on the BCLI website. bcli.org/ccel  s

Emily Amirkhani is a second-year 
law co-op student from the University 
of Victoria’s Faculty of Law. She 
worked as a Research Assistant for the 
BCLI and CCEL in the Spring term of 
2018. BCLI staff lawyer Kevin Zakreski 
worked on the CCEL’s reverse mortgage 
project.

Reverse mortgages are 
characteristically accompanied 

by high interest rates that 
accrue as long as the borrower 
continues to live in the home.

Another model of enhanced 
disclosure is provided by the US Truth 
in Lending Act. It requires that, at least 
3 days before a borrower signs a reverse 
mortgage, the lender provide a “good 
faith estimate of the projected total cost 
of the mortgage” including all costs 
and charges, as well as “statements of 
annual interest rates for not less than 
3 projected appreciation rates and not 
less than 3 credit transaction periods” 
(§ 1648).

Adoption of enhanced disclosure 
requirements modelled after the 
Manitoba or US scheme would help 
ensure reverse mortgage borrowers in 
BC are fully informed about their loans. 

Enhanced disclosure is 
insufficient on its own, however. 
With enhanced disclosure 
requirements should come a cooling-
off period to allow borrowers time 
to consider the information provided. 

While the exact length of that 
period is somewhat arbitrary, the CCEL 
report recommends implementing 
a 10-day cooling-off period after 
disclosure is provided, before borrowers 
bind themselves to a reverse mortgage.  

In this time, borrowers would 
ideally seek advice from financial 
or legal professionals, such as a 
BC Notary, to help them understand 
the information provided to them 
under enhanced disclosure measures.

While the US system makes 
counselling a requirement, the CCEL 
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A t Landcor 
we often live in 
a world of facts 

and data. 

We work with clients to 
provide the unbiased insights 
required to prove or, in some 
cases, disprove subjective 
beliefs. When I sat down 
to pull together a couple of 
tables of data to illustrate the 
differences between then and 
now, my thoughts drifted to 
my daughter who was born 
in 2000 and graduated high 
school in June. 

 •  What did the housing 
market look like during my 
own first-time homebuyer 
years, circa 2000? 

 • What has happened since? 

 •  What possibly lies ahead 
for my daughter? 

I figure that following 
university, she should be ready 
in 2026 to hit the housing 
market for the first time as an 
owner; the predicted results 
are, sadly, not surprising.

First, let’s look back at 
those heady days in 2000.

Jeff Tisdale

Homeownership  
Affordability . . .  

Going, Going, Gone? 

Community
Property  

Type

2000

Median 
Assessed 

Value

Down 
Payment  

5%

Amount  
of 

Mortgage

Monthly 
Mortgage 
Payment 1 

(7.75%  
5 year)

Gross 
Debt 

Servicing 
Ratio 2

Affordable?3

Vancouver

Attached $257,750 $12,888 $244,863 $1,830 43% no
Condo/
Apartment

$153,400 $7,670 $145,730 $1,089 26% yes

Detached $339,000 $16,950 $322,050 $2,406 57% no

Kelowna

Attached $153,400 $7,670 $145,730 $1,089 26% yes
Condo/
Apartment

$107,900 $5,395 $102,505 $766 18% yes

Detached $161,200 $8,060 $153,140 $1,144 27% yes

Prince  
George

Attached $88,600 $4,430 $84,170 $629 15% yes
Condo/
Apartment

$80,300 $4,015 $76,285 $570 13% yes

Detached $117,500 $5,875 $111,625 $834 20% yes

Chilliwack

Attached $103,800 $5,190 $98,610 $736 17% yes
Condo/
Apartment

$75,200 $3,760 $71,440 $533 13% yes

Detached $148,600 $7,430 $141,170 $1,055 25% yes

Nanaimo

Attached $118,000 $5,900 $112,100 $837 20% yes
Condo/
Apartment

$82,450 $4,123 $78,328 $585 14% yes

Detached $134,100 $6,705 $127,395 $952 22% yes

Cranbrook

Attached $91,600 $4,580 $87,020 $650 15% yes
Condo/
Apartment

$81,100 $4,055 $77,045 $575 14% yes

Detached $104,900 $5,245 $99,655 $744 18% yes

1  Monthly Mortgage Payment for 2000: Calculated using the amount of mortgage required at the average 5-year fixed rate of 7.75% amortized over 
25 years. Note: Charts for 2018 and 2026 are both calculated at 3.19%.

2  Gross Debt Servicing (GDS): Monthly mortgage payment divided by the median family income per year of analysis as supplied by Statistics Canada. 
Note year 2000 was $50,800, the 2015 census had family income at $70,336, and to obtain 2018 ($76,858) and 2026 ($97,361) we applied a 3% 
annual growth rate. For simplicity, the GDS calculation did not tax into account other direct housing payments such as property taxes, heat, and strata 
(where applicable). The mortgage amount itself does not include any high-ratio fees.

3 Affordable: A simple look at whether the mortgage payment itself (excluding all other obligations) is below the GDS threshold of 32%.
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Immediately we should see that 

 (a)  Vancouver already is on the path of unaffordability, and 
(b)  homeownership, for the most part, is well within reach. 

Don’t forget that at that time, lenders were 
offering incredible incentives to encourage 
homeownership—30- and 40-year amortizations were 
commonplace. Other incentives such as cashback further 
added to the perception of “affordability.” Affordability even 
at the outrageous 5-year fixed/closed rate of 7.75 percent.

It’s also worth noting that across the board, the 
predominant housing type was the detached single-family home. 
Of course, the townhouse (attached) and condo housing types 
also existed and were considerations for first-time homebuyers 
and, more important, choice of housing type was an option.

Let’s fast forward to 2018. How the world has changed!

Community
Property 
Type

2018

Median 
Assessed 

Value

Down 
Payment 

5%

Amount 
of 

Mortgage

Monthly 
Mortgage 
Payment1 

(3.19%  
5 year)

Gross 
Debt 

Servicing 
Ratio 2

Affordable?3

Qualifying 
Payment 
(5.34% 
5 year)

Gross 
Debt 

Servicing 
Ratio/ 

Qualify 4

Qualify? 5

Vancouver

Attached $1,204,000 n/a n/a n/a n/a no n/a n/a no

Condo/
Apartment

$686,000 $34,300 $651,700 $3,148 49% no n/a n/a no

Detached $1,874,000 n/a n/a n/a n/a no n/a n/a no

Kelowna

Attached $431,000 $21,550 $409,450 $1,977 31% yes $2,461 38% no

Condo/
Apartment

$299,000 $14,950 $284,050 $1,372 21% yes $1,707 27% yes

Detached $629,000 $31,450 $597,550 $2,886 45% no n/a n/a no

Prince 
George

Attached $193,800 $9,690 $184,110 $889 14% yes $1,106 17% yes

Condo/
Apartment

$135,400 $6,770 $128,630 $621 10% yes $773 12% yes

Detached $283,000 $14,150 $268,850 $1,298 20% yes $1,616 25% yes

Chilliwack

Attached $384,000 $19,200 $364,800 $1,762 28% yes $2,192 34% no

Condo/
Apartment

$186,000 $9,300 $176,700 $853 13% yes $1,062 17% yes

Detached $581,000 $29,050 $551,950 $2,666 42% no n/a n/a no

Nanaimo

Attached $335,000 $16,750 $318,250 $1,537 24% yes $1,913 30% yes

Condo/
Apartment

$248,650 $12,433 $236,218 $1,141 18% yes $1,419 22% yes

Detached $454,000 $22,700 $431,300 $2,083 33% no n/a n/a no

Cranbrook

Attached $242,100 $12,105 $229,995 $1,110 17% yes $1,382 22% yes

Condo/
Apartment

$111,200 $5,560 $105,640 $510 8% yes $635 10% yes

Detached $279,100 $13,955 $265,145 $1,280 20% yes $1,593 25% yes

Unaffordability, like a weed, has taken root and is 
spreading. With median assessed values for Vancouver attached 
and detached properties breaking through the $1,000,000 
barrier, high-ratio financing is no longer an option. 

Layer on the new “qualifying rate” for prospective 
homebuyers and now Vancouver is no longer an option for 
those earning the Median Family Income in Canada. This 
unaffordability weed has moved into communities such as 
Kelowna and Nanaimo. The earlier comments about first-
time homebuyers having an option or choice of dwelling type 
is no longer present. The detached home for the first time 
is out of reach in those markets, with Cranbrook and Prince 
George on the same trajectory.

Unlike when there were various incentives to increase 
homeownership, the world in 2018 now comes with various 
measures to temper the market, such as elimination of the 

4  Gross Debt Servicing Ratio (GDS)/Qualifying:  Following recent regulatory changes for high-ratio mortgages, the monthly mortgage payment and Gross 
Debt Servicing figures are recalculated using the current prescribed rate of 5.34%.

5 Qualify: Simple yes/no if the GDS ratio calculated above is below 32%.
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extended amortizations and introduction of a “qualifying 
rate” for first-time homebuyers. For simplicity, we’re going 
to consider only the qualifying rate as it applies to high-
ratio/first-time homebuyers. 

Much like Vancouver, when the “qualifying rate” is 
applied, those first-time homebuyers are now funnelled into 
one housing type—the condo market. I am not inferring 
there is a stigma with condo ownership, rather that where 
choice once existed, only one option remains. 

There is a danger with such limited choice offered to the 
first-time homebuyers’ market, assuming demand continues 
to outpace supply. Basic economics will show us that price 
will increase as a result. 

Let’s jump forward a little further and, in Dickensian 
fashion, conjure the “ghost of Assessed Values Future!” 
By 2026 my daughter has finished university, has picked 
up her first full-time career job, and is earning a reasonable 
income. Granted (for argument’s sake) her income is 
less than the 2026 predicted median income1 so her 
affordability and qualification numbers will look a little less 
than what’s shown. 

Community
Property 

Type

2026

Median 
Assessed 

Value

Down 
Payment 

5%

Amount 
of 

Mortgage

Monthly 
Mortgage 
Payment 1 

(3.19%  
5 year)

Gross 
Debt 

Servicing 
Ratio 2

Affordable?3

Qualifying 
Payment 
(5.34% 
5year)

Gross 
Debt 

Servicing 
Ratio/ 

Qualify 4

Qualify? 5

Vancouver

Attached $2,056,607 n/a n/a n/a n/a no n/a n/a no

Condo/
Apartment

$1,055,191 n/a n/a n/a n/a no n/a n/a no

Detached $3,641,501 n/a n/a n/a n/a no n/a n/a no

Kelowna

Attached $839,758 $41,988 $797,770 $3,805 47% no n/a n/a no

Condo/
Apartment

$556,523 $27,826 $528,697 $2,553 31% yes $3,178 39% no

Detached $1,318,885 n/a n/a n/a n/a no n/a n/a no

Prince 
George

Attached $263,945 $13,197 $250,748 $1,211 15% yes $1,507 19% yes

Condo/
Apartment

$169,602 $8,480 $161,122 $778 10% yes $968 12% yes

Detached $407,911 $20,396 $387,515 $1,871 23% yes $2,329 29% yes

Chilliwack

Attached $901,124 $45,056 $856,068 $4,135 51% no n/a n/a no

Condo/
Apartment

$440,428 $22,021 $418,407 $2,021 25% yes $2,515 31% yes

Detached $1,210,368 n/a n/a n/a n/a no n/a n/a no

Nanaimo

Attached $615,401 $30,770 $584,631 $2,824 35% no $3,514 43% no

Condo/
Apartment

$516,267 $25,813 $490,454 $2,369 29% yes $2,948 36% no

Detached $965,014 $48,251 $916,763 n/a n/a no n/a n/a no

Cranbrook

Attached $374,721 $18,736 $355,985 $1,719 21% yes $2,139 26% yes

Condo/
Apartment

$135,513 $6,776 $128,737 $621 8% yes $773 10% yes

Detached $402,145 $20,107 $382,038 $1,845 23% yes $2,296 28% yes

Should the current escalation in assessed property 
values continue and if market growth continues at the 
same pace we’ve seen over the past 10 years, first-
time homeownership in our selected communities looks 
bleak. Granted, this prediction is a best-guess attempt.2 
It’s important to highlight a few key (estimated) outcomes.

 1.  Much like Vancouver, Kelowna and Nanaimo both 
become largely unaffordable for first-time homebuyers, 
noting that Chilliwack is not too far behind.

 2.  Chilliwack detached values (median) eclipse 
$1.2 million, largely supported by the ongoing migration 
from Metro Vancouver to the Fraser Valley.

 3.  Prince George and Cranbrook have remained 
“affordable” across all broad property types.

Of course, if there’s one thing about predictions, 
it’s that they are subject to change. Ceteris Paribus . . .  s

Jeff Tisdale is Chief Executive Officer of Landcor Data 
Corporation.
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Protecting a lender with 
a title insurance policy 
when handling real estate 

transactions has become very 
standard, but there are many 
good reasons to consider an 
owner’s policy, as well. 

It is the homeowner who is 
more likely to be exposed to losses 
in relation to a covered risk under 
a title insurance policy. Our company 
regularly receives claim submissions 
from homeowners for matters that 
would have been covered, had an 
owner policy also been obtained. 

A residential owner’s policy 
provides security for the homeowner 
both during and after the real estate 
closing process and coverage is valid 
for the entire time the person owns 
the property. 

A homeowner’s policy can protect 
against losses due to the following. 

 •  Title fraud such as the registration 
of a fraudulent mortgage on title

 •  Unmarketability of the insured 
land due to adverse matters that 
would be revealed by an up-to- 
date survey

 • Tax arrears 

 •  Existing work orders

 •  Forced removal by a governmental 
authority of a structure built 
without a required building permit 

 •  Zoning and setback 
noncompliance

Amanda Magee

Owner’s Policy in Action: 
Real life Claims Stories from our Files 
Encroaching Driveway
After closing on a recreational property 
in BC, the insured was advised 
by a neighbour that her driveway 
significantly encroached onto the 
neighbour’s property and that it must 
be removed. An up-to-date survey, 
obtained after closing, confirmed the 
encroachment. Title insurance covered 
the $45,000 required to relocate the 
insured’s driveway onto her property.

Exploring the Value 
of Title Insurance for 

Homeowners

…there are many 
good reasons to consider 

an owner’s policy…

Market-specific 
Issues  

Make an Owner’s 
Title Policy 

Particularly Valuable 
in BC.

The Vancouver Empty Homes Tax 
(Vacancy Tax) 
The City of Vancouver’s new 
Empty Homes Tax means that 
purchasers of residential property 
could be responsible for the 
vendor’s tax liability. Subject 
to certain search requirements, 
a residential policy provides 
coverage for losses arising from 
a variety of liens affecting the 
title to insured land, including the 
Empty Homes Tax. 

Coverage for Strata Properties 
Owner policies include a strata 
endorsement. Coverage specific 
to strata properties protects 
against losses due to matters 
unknown to the insured prior 
to closing, such as the following.

 • Strata fee arrears

 •  Special levies assessed 
prior to closing and that 
should have been disclosed 
in the Form B obtained 
for the closing, but were 
not disclosed in the Form B 
received by the insured

 •  The failure to obtain legal 
ownership of parking, storage, 
and locker units listed as 
unit(s) to be conveyed to the 
purchaser in the agreement 
of purchase and sale 

 •  Noncompliance of the strata 
complex as a whole with 
building and zoning bylaws 
in effect as at the policy date

Amanda Magee

Strata Unit: Missing Titles
Four years after the purchase of 
their residential strata property, our 
insureds discovered they did not have 
title to the parking and locker units 
they had occupied since closing and 
had understood they were buying 
when they closed their real estate 
transaction. A title search revealed 
the parking and locker units were still 
registered to the prior owner. Stewart 
retained counsel and paid to have 
title to the parking and locker units 
transferred to our insureds.

Homebuyers can find more 
information on the value of the owner 
policy at stewart.ca.

This article is intended to provide 
information that is of a general nature. 
Please review your actual Stewart Title 
policy for full coverage details.  s

Amanda Magee is Director of Business 
Development for Stewart Title’s Western 
Canada Operations.
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More and more 
professionals are using 
drones for business. 

For example, real estate agents 
can now show buyers the views 
around a neighbourhood; professional 
photographers can now offer an angle 
photo or video to their clients; and 
police officers can use drones as an 
extra set of eyes during a search.

British Columbia Land Surveyors 
are charged with the responsibility 
of carrying out all cadastral surveys 
within the Province of British Columbia 
for land, water, and airspace surveys; 
rights of way; condominiums; and 
leases and mining claims.

Land surveyors now use drone 
technology or UAV (unmanned aerial 
vehicle) to assist them with the 
production of more detailed models of 
site topography, with faster turnaround 
times on projects—a win-win for them 
and their clients. UAV mapping offers 
quicker, more complete mapping than 
ground survey methods in many cases 
so problem areas can be identified 
and addressed.

Safety is always the number one 
concern when surveying. A drone can 

currently available for consumer 
cameras. Today’s drones have 
gimbal stabilization, more accurate 
controls, and more reliable units to 
help increase the level of accuracy. 
With the right equipment and under 
ideal conditions, vertical accuracies 
of better than 10 centimetres can be 
achieved.

Flying the drone can have a big 
learning curve. Newer models have 
auto-pilot modes for take-off and 
landing; some higher-end models even 
have crash-avoidance, automatically 
swerving out of the way of trees or 
power-poles or a house. Sorry, no 
airbags.

It is important to note the rules 
and regulations of drone use in your 
area. There are different rules for 
recreational use and for commercial 
use. The latter drones are much 
bigger, physically and weight-wise. The 
Transport Canada website has detailed 
information. http://www.tc.gc.ca/en/
menu.htm

Here are some basic rules for flying 
a drone (UAV) for commercial use.
 •  If it weighs over 35 kilograms, 

you must get a Special Flight 
Operations Certificate from 
Transport Canada.

Akash Sablok

obtain images in areas where steep 
grades or hydro lines make work on 
the ground hazardous. Proper operator-
training helps alleviate concerns about 
the safety of the adjacent public and 
the drone operator.

Drones in Land Surveying

UAV mapping offers quicker, 
more complete mapping 

than ground survey methods 
in many cases so problem 

areas can be identified 
and addressed.

While topographical imagery of 
most places in BC is available through 
mapping services—for example, 
Google Maps, land surveyors cannot 
offer high-resolution imagery for 
areas not previously mapped. When 
combined with state-of-the-art 
software solutions and cloud-based, 
high-resolution 3D-mapping solutions, 
problem areas are captured more 
accurately to produce quality surface 
models with very dense sampling.

Accuracy is also critical in a land 
survey. The latest drone technology 
images are 4096 pixels wide 
(4 K)—the highest-resolution images 
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 •  You must follow the rules in 
the Canadian Aviation Regulations.

 •  Breaking a Canadian Aviation 
Regulations rule can cost you 
a fine up to $25,000.

 •  Mark the drone clearly with your 
name, your company name, 
address, and telephone number.

Drone technology has undoubtedly 
helped many professionals be more 
efficient with the ability to provide 
new products to their clients. They 
have also made it fun for recreational 
users to see a new view of the world 
around them. s

Akash Sablok is now a Life Member 
of the Board of Directors. He served 
as President of The Society from 
2013 to 2015 and Chair of The Notary 
Foundation from 2015 to 2017.

There are stringent rules 
for flying recreational drones. 
Here are some of them.
(Drone weight: Over 250 grams 
and under 35 kilograms)

 •  No higher than 90 metres 
above the ground

 •  At least 30 metres away from 
vehicles, vessels—75 metres 
away if your drone weighs 
over 1 kilogram and up to 
35 kilograms; 5.5 kilometres 
away from aerodromes 
(any airport, seaplane base, 
or area where aircraft take 
off and land); and at least 
1.8 kilometres away from 
heliports or aerodromes used 
only by helicopters 

 •  At least 9 kilometres away 
from a natural hazard or 
disaster area

 •  Away from areas where its use 
could interfere with police or 
first-responders

 •  During the day and not in 
clouds . . . and within your 
sight at all times

 •  Clearly marked with your 
name, address, and telephone 
number

TheWESA 
changed. 
And it's a 
sweeping 
change. 

Trevor Todd is an old hat (and trusted 
expert) at estate litigation who believes 
the new law is a game-changer - for 
his business and for your inheritance. 

Call Trevor to get a jumpstart on 
the changes. He knows them inside 
and out. Plus he loves to listen and 
to talk- a lot.

Recovery is Possible.You can help.

Coast Mental Health Foundation 
Registration Number: 86150 8018 RR0001

For more information, please visit
coastmentalhealth.com 

or contact us directly at 604-675-2317.

When your clients remember Coast Mental 
Health Foundation in their Will, they help 
make recovery from mental illness possible 
for thousands of British Columbians. 
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All strata lot owners 
are stakeholders in their 
strata corporations. 

With this financial relationship, 
the Strata Property Act (the “Act”) 
prescribes that each has an insurable 
interest in all that is owned by the 
strata corporation. (§ 153) 

Regardless of the entity 
considered or the type of risk, to be 
insurable there must be a calculable 
financial vulnerability in the event 
of an unanticipated loss. Whether 
it be for life insurance or property 
insurance, those exposed to such a 
loss are free to assess their potential 
exposure and either implement a risk 
loss strategy or ignore the risk. 

In the world of insurance, strata 
insurance is unique. The strata 
corporation must insure its common 
assets, property, and those buildings 
shown on the strata plan against major 
perils for their full replacement value. 
(§ 149.4.a)

With the exception of bare land 
strata plans, the fourth unique strata 
insurance requirement is to insure 
those fixtures built or installed within 
each strata lot by the developer as part 
of the original construction, whenever 
that may have been. (§ 149.1.d)

As specified in the Act’s 
Regulations, fixtures include items 
attached to the building such as 
floor and wall coverings as well as 
electrical and plumbing fixtures, but 

While the Act also requires each 
strata to have at least $2,000,000 
of property damage and bodily injury 
liability insurance, each strata may 
purchase optional insurances.  
(§§ 150, 152, Reg. 9.2)

Commonly known as “Directors’ 
and Officers’ (D&O) Insurance,” 
another insurance option is for the 
strata to purchase liability insurance 
for council members exercising their 
powers and performing their duties. 
(§§ 4, 26, 151) 

As the Act’s Schedule of Standard 
Bylaw #20 permits a council to delegate 
“some or all of its powers and duties,” 
it is important to clarify with the strata’s 
insurer the requirements, if any, to 
include persons delegated under the 
strata’s D&O insurance. Additionally, 
it will be important to clarify with each 
insurer if there is a formal protocol 
in identifying who is a “volunteer” 
as such coverages are usually included 
within a strata’s insurance. 

As bare land strata and sections 
are legal entities, the Act provides 
insurance options.  
(§§ 149.3, 161.2, 194.4)

Insurance deductibles, particularly 
for property insurance, can be a 
complex decision-making process. 
Claims experience and/or premium 
cost-control may lead a strata to 
higher deductibles. In the event of a 
claim, however, the strata’s deductible 
is a common expense based on the 
applicable unit entitlement formula 
that, unless provided for in the annual 

excludes those that can be removed 
without damaging the building such 
as dishwashers, dryers, microwaves, 
refrigerators, stoves, and washers. 
(§ Reg. 149.1.d, Reg. 9.1.1)

The Regulations also prescribe 
major perils as losses from explosion, 
fire, hail, lightning, smoke, water 
escape, and windstorm as well 
as human-related losses resulting 
from aircraft or vehicle impacts, 
civil commotion or riots, strikes, or 
malicious or acts of vandalism.  
(Reg. 9.1 §  149.4.b, Reg. 9.1.2) 

Strata Insurance is Unique

While the Act requires 
the strata’s insurance 

to reflect its replacement 
value, insurers,  

not the Act, require 
an annual appraisal.

While earthquakes are not 
prescribed as a major peril, subject 
to geographic availability and/
or limitations, strata corporations 
may secure such optional insurance 
coverage. (§ 152, Reg. 9.1.2) 

While the Act requires the strata’s 
insurance to reflect its replacement 
value, insurers, not the Act, require 
an annual appraisal. (§ 149.4.a) While 
on-site appraisals are usually done 
every 3 years, for the 2 intervening 
years there are usually only arithmetic 
adjustments computed by professional 
appraisal firms.

Ian Callaway
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budget, may be paid by means of 
a special levy or withdrawn from the 
Contingency Reserve Fund without 
ownership approval. (§§ 92, 97, 99, 
149, 158.3, Reg. 6.4, 6.5)

Conversely, a lower deductible 
can trigger the strata’s insurance for 
what might otherwise be considered 
a nonconsequential and minimal claim. 

While most deductibles are 
based on a dollar value, earthquake 
deductibles are based on a 
percentage. If a strata corporation has 
an appraised value of $24,000,000 
and a 10 percent deductible, the dollar 
value for that strata’s deductible would 
be $2,400,000, that if collectible 
under such dire circumstances, 
would be shared by owners on a unit 
entitlement basis. Until the strata was 
unable to collect such a deductible, 
it is unlikely the restoration would 
proceed. (§§ 92, 97, 99, 149.4.a, 
152, 158, Reg. 6.4, 6.5)

Even though owners, tenants, 
and persons who normally occupy a 
strata lot are named insureds under 
the strata’s insurances, the Act does 

not require an owner to obtain and 
maintain their own liability, property, 
or loss of use insurance policies. 
(§§ 155, 161) 

Privacy Legislation may limit a 
strata’s capacity to catalogue those 
without strata lot insurance. In the 
event of a claim attributable to an 
owner, that owner’s risk exposure may 
be personally financially disastrous 
due to uncovered losses and possibly 
exposure to a strata suing the owner 
for the strata corporation’s deductible. 
As an alternative, many mortgage 
lenders require proof of insurance. 
(§§ 149, 158.2)

Noting that the strata’s insurance 
covers the building and the originally 
built or installed fixtures, strata lot 
owners must be aware that subsequent 
improvements, known as betterments, 

are not routinely covered under the 
strata’s insurance. Additionally, while 
there are substantial variations in 
strata insurance covering additional 
living expenses if a strata lot were 
uninhabitable due to a loss, unless 
otherwise specified in their bylaws, 
each owner will still be required to pay 
monthly strata fees. 

Under the Act, the powers and 
duties of the strata corporation are 
performed by the strata council. 
(§§ 4, 26) 

Although not specified as a council 
duty, each year the Act requires 
the strata corporation to review the 
adequacy of its insurance and to 
report on the insurance coverage at 
each AGM. A challenge with such a 
responsibility is that strata council 
members or their appointees may not 
be qualified in the field of insurance 
and/or duly licensed by the Insurance 
Council of BC. (§§ 4, 26, 154).  s

An authority on Disability Insurance, 
Ian Callaway, MA, MEd, RHU, BCFE, 
applies a strategic management 
approach to the Strata Property Act.

Under the Act, the powers 
and duties of the strata 

corporation are performed 
by the strata council.

Helping affluent
families protect
and grow their
financial wealth.

DIXONMITCHELL .COM
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The passing of an owner 
of a strata lot in British 
Columbia could result 

in delays in the payment of 
strata fees, special levies, and 
other monies owing to a strata 
corporation. 

This article contains a basic 
discussion about collecting strata fees 
and special levies when an owner 
dies. Some of the implications of the 
Wills, Estates and Succession Act (the 
“WESA”), which came into force on 
March 31, 2014, and the Limitation 
Act, which came into force on June 1, 
2013, will be examined. 

Who to Contact
It is helpful to ask each owner 
to provide emergency contact 
information. The strata corporation’s 
privacy policy should allow council 
members and the strata manager to 
use this contact information when 
there is an emergency involving person 
or property and also with respect to 
determining the appropriate contact 
person upon the death of the owner. 
The emergency contact person may be 
able to tell you who will be handling 
the estate or provide you with further 
contact information for the next of kin. 

If there is no emergency contact 
information provided and no other way 
of easily locating the deceased owner’s 
next of kin, it is possible to search the 

surviving owner(s) remain(s) on title 
and the interest of the deceased 
is transferred to the survivor(s) upon 
the filing of a Form 17, together with 
a copy of the death certificate at the 
Land Title Office. That is a simple 
and relatively inexpensive process 
and can be an effective tool for estate 
planning purposes. 

A joint tenancy is commonly, but 
not always, used when spouses own 
property together. There may be little 
disruption in the payment of strata 
fees, special levies, and other charges 
owing to the strata corporation upon 
the death of one of the joint tenants. 
The remaining owner continues to be 
responsible in the ordinary course for 
the payment of common expenses.

When title is held as tenants 
in common, the property of a 
deceased tenant in common results 
in that owner’s interest in the strata 
lot being distributed in accordance 
with the terms of his or her Will or 
in accordance with the rules for 
distribution when an owner dies 
intestate. It is also likely in this 
situation that the payments owing 
to the strata corporation will not be 
delayed, because there is at least one 
consistent owner left on title. 

When there is only one owner, 
however, the title of the strata lot will 
first be transmitted to the personal 
representative and later transferred 
to one or more beneficiaries. That 
process takes time and could result 
in payments to the strata corporation 

court registry online to see if anyone 
has applied for probate of the estate. 

Also, for Wills registered in BC, 
a Wills Notice Search will show 
the last known location of the Will. 
Another option is to contact the office 
of the Public Guardian and Trustee 
of British Columbia to see if it is able 
to provide information. 

Strata Collections 
and Estates

The number of owners 
of a strata lot and the 

manner in which ownership 
is registered on title at the 

Land Title Office impact 
whether strata fees and any 
special levies will be paid 

after an owner dies. 

Consider who is on Title
The number of owners of a strata lot 
and the manner in which ownership 
is registered on title at the Land Title 
Office impact whether strata fees and 
any special levies will be paid after an 
owner dies. 

When title to a strata lot is 
held by two or more owners as joint 
tenants, the surviving joint tenant(s) 
automatically assume(s) ownership 
of the deceased’s interest as if the 
transfer took place one second 
prior to the death of the deceased. 
A property owned in that manner 
eliminates the need for the property 
being involved in probate. The 

Elaine McCormack
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being delayed. The collection process 
needs to be managed by or on behalf 
of the strata corporation to ensure that 
the right to collect money does not 
become “statute barred” as a result 
of the passage of time. 

Distribution of Estate Assets
Payments to the strata corporation 
may be delayed until a representation 
grant is issued and the strata lot is 
sold. The strata corporation will then 
be paid upon the sale of the strata 
lot. Alternatively, the payment of 
strata fees may be delayed until a 
representation grant is issued and 
the strata lot is transmitted to one 
or more beneficiaries. 

The distribution of estate assets 
often takes over a year. Section 155 
of the WESA provides that estate 
assets should not be distributed for 
210 days following issuance of the 
representation grant, unless consents 
are obtained from all beneficiaries 
and intestate heirs or there is a 
Court order. 

Under section 69(1) of the WESA, 
title to a strata lot will not generally be 
transferred to a beneficiary under the 
Will until the 210-day period expires. 
In addition, payment to the strata 
corporation may be further delayed 
if a close relative of the deceased 
challenges a distribution under the 
Will in Court. 

Time Limitations for Collections
The Limitation Act provides a basic 
limitation period of 2 years. For 
instance, strata fees that became due 
and owing on or after June 1, 2013, 
are subject to a 2-year limitation 
period after the claim is “discovered,” 
which in the case of strata fees would 
likely be the date they become due. 

 •  Strata fees that became due and 
owing prior to June 1, 2013, are 
generally subject to a limitation 
period that runs 6 years from the 
date the strata fee or special levy 
payment became due. 

 •  If a limitation period expires, 
then the strata corporation’s right 
to collect the strata fees using 
judicial and nonjudicial remedies 
is extinguished. 

 •  Commencing an action in Court or 
commencing an arbitration are two 
activities that preserve a limitation 
period. 

The personal representative has 
an obligation not to pay out any claims 
by potential creditors that are statute-
barred, including claims extinguished 
because the limitation period has 
expired. 

How to Extend the Time for Collection
Time limits for collections can be 
extended under the Limitation Act 
by way of an acknowledgement or 
by way of a payment. A personal 
representative acknowledging the 
debt in writing and signing the 
acknowledgement will extend the 
limitation period. It is helpful to ask 
for an acknowledgement regarding when 
the personal representative intends to 
make arrangements for payment to the 
strata corporation. Steps should be 
taken to ensure the limitation period 
does not expire prior to payment. 
Be sure the acknowledgement meets 
the requirements of section 24 of the 
Limitation Act. 

The limitation period may also 
be extended when a payment is 
made. The clock for the limitation 
period resets from the date of the 
acknowledgment or the date of the 
payment, as the case may be. 

If you are on a strata council 
collecting funds from an estate, the 
council should seek legal advice 
to ensure it acts appropriately and 
respectfully regarding the estate and 
preserves the rights of the strata 
corporation.  s 

Elaine McCormack is a founding 
member of the Wilson McCormack Law 
Group and is a Chartered Arbitrator and 
on the Civil Roster of MediateBC.

If you are on a strata council 
collecting funds from an 
estate, the council should 

seek legal advice to ensure 
it acts appropriately and 

respectfully…

BC Notaries 
Speak Your Language
BC Notaries around the province 
offer many noncontentious 
legal services (see page 9) 
in an impressive variety of languages.

ENGLISH

ARABIC

CANTONESE

DUTCH

FILIPINO

FOOKIEN

GERMAN

HINDI

JAPANESE

MALAYSIAN

PERSIAN

PORTUGUESE

ROMANIAN

SERBIAN

SPANISH

SWATOW

SWISS GERMAN

TAIWANESE

TAOSHAN

URDU

BULGARIAN

CROATION

FARSI

FLEMISH

FRENCH

GUJARATI

ITALIAN

KOREAN

MANDARIN

POLISH

PUNJABI

RUSSIAN

SHANGHAIESE

SWAHILI

SWISS

TAGALOG

TAMIL

TELEGU

VIETNAMESE

AFRIKAANS
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Purchasing your home 
can be one of the most 
exciting and enjoyable 

investments you ever make.

As with all investments, being 
well informed is key to protecting 
that investment. A home inspection 
is a noninvasive examination of the 
condition of the key systems of a 
residential property, from the basement 
to the roof. Most home inspections are 
done after an offer from a purchaser 
has been accepted by a seller with 
a “subject to” clause allowing for an 
inspection to provide the professional 
opinion needed for a purchaser 
to make an informed decision.

Following the inspection, 
a detailed report is prepared 
describing the condition of the home 
at the time of the inspection. The 
report will highlight any significant 
concerns, particularly where they relate 
to health and safety issues and major 
system replacement recommendations. 
With the important knowledge gained 
from the home inspection, you can 

appraisal, a home inspection deals with 
the condition of the home, whereas the 
appraisal attempts to quantify the value 
of the home. While focusing on the 
safety, condition, and comfort of the 
home, an ASTTBC-PI Inspector also 
offers the opportunity for a purchaser 
to become more familiar with how the 
systems of the home work as well as 
providing maintenance advice to keep 
the home in top condition in the future.

An ASTTBC-PI Inspector 
is a highly trained professional, 
licensed by Consumer Protection 
BC. To ensure inspectors remain 
current with the latest changes in 
the building industry and the ongoing 
performance issues of residential and 
commercial buildings in BC, ASTTBC 
has mandatory requirements for 
continuing professional development. 
ASTTBC-PI Inspectors are committed 
to providing the most professional 
home inspections in the industry. 
For more information, please visit 
www.asttbcpi.org.  s

Barry Brooks, AScT, CHI, RRFA(L), 
PEng, is Manager of the ASTTBC 
Property Inspection Program.

Barry Brooks

make that critical decision about the 
suitability of the home for your family 
and whether a renegotiation of the 
purchase price may be warranted. 

Protecting Your Real Estate Investment
with a Home Inspection 

Knowing ahead of time what 
issues may arise after the 

purchase of your new home 
will put you in a better 

position to determine if the 
property is right for you.

Knowing ahead of time what 
issues may arise after the purchase 
of your new home will put you in 
a better position to determine if the 
property is right for you. There are 
many factors that can affect the future 
value of your new home; a professional 
inspection will alert you to areas of 
immediate concern as well as those 
that need further evaluation by 
specialists. 

An ASTTBC-PI Home Inspection is 
a unique opportunity to learn about the 
home in which you are about to invest. 
Not to be confused with a real estate 

©iStockphoto.com/cyan066
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The Top Benefits 
of Home Inspections

FOR THE BUYER
 1.  Provides alerts re. potential 

health/safety issues

 2.  Focuses on issues requiring 
immediate action

 3.  Gives a heads-up re. imminent 
major-system replacement

 4.  May support renegotiation 
of the purchase price

 5.  Provides opportunity for 
education on how the systems 
of the home work and  
maintenance advice to keep 
the home in top condition 
in the future

FOR THE SELLER 
A Pre-Listing Home Inspection
 1.  Provides a heads-up on issues 

“a purchaser’s inspector” may 
find

 2.  Assists in prioritizing repairs/
updates

 3.  Allows repairs/updates to be 
made prior to listing

 4.  May lead to a faster close 
by ensuring all systems are 
in good order

 5.  May give buyers confidence 
to proceed to an offer 
(Buyers will still need their 
own inspection report.)

FOR THE HOME/
PROPERTY OWNER
 1.  Keeps records up-to-date 

on the condition of the house

 2.  Provides insight on potential 
issues with proposed 
renovations

 3.  Creates inventory of issues 
resulting from a catastrophic 
event . . . flood, fire, and 
so on 

 4.  Facilitates maintenance 
planning and control of future 
costs

 5.  Supports financial and/
or insurance “institutional” 
requirements for coverage

ECF • Bring Smiles Back 
Scrivener Magazine 

4.9”w x 4.75”h CMYK 
prepared by Art Department Design 250 381-4290 

Created: October 2017

Please give generously.
Without you the smiles fade quickly.

250-370-5664  gvef.org  
1454 Hillside Ave,  

Victoria, BC  V8T 2B7

It’s simple and profound to see a smile on 
an elderly face that moments before was 
looking sad.

Every day the Eldercare Foundation, with 
your help, brings smiles with small things 
like music therapy and art programs and big 
things like specialty equipment to restore 
mobility and independence.

Please donate today and ensure our elderly 
are treated with the respect they deserve.

Give a second chance at a happy life. . . there is no better gift you can 
make to an animal in need. Include a gift in your Will or designate a life 
insurance policy to the BC SPCA to set tails wagging!

Visit us today at spca.bc.ca/foreverguardian, or contact

Yolanda Benoit
ybenoit@spca.bc.ca
1.800.665.1868

You and your clients can always be 
there for them.

Charitable Registration # 11881 9036 RR0001
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Patricia Wright

When you refinance, 
you face the same 
hazards that can trip 

up any borrower, whether 
it’s your first mortgage or 
your third. 

Lenders can tack several fees 
onto the costs of your mortgage and 
introduce higher penalties or rules for 
breaking your mortgage. The lowest 
rate, although attractive, isn’t always 
the best option. 

Often what you think the payout 
penalty number is and what it actually 
is can be two different amounts. 
To prevent surprises, prior to your 
meeting your BC Notary will have read 
your mortgage and the terms and 
commitments as well as the supporting 
documentation. The borrower—you—
should also review all the documents. 

If you don’t understand a 
statement or clause, your Notary will 
be there to assist you. That will catch 
any errors in the instructions or with 
the borrower’s understanding of the 
transaction. 

When shopping for your new 
mortgage, you may consider a 
mortgage broker to assist you. 
In this incredibly competitive mortgage 
market, a mortgage broker will be on 
top of the current rates and the various 
options available through myriad 
lenders. Mortgage brokers are not 

With some of the new in-house 
or no-fee options offered by some 
lenders, often you do have costs. 
You should note that with that 
process, a number of items such 
as tax search, strata documents, 
and so on will not be searched or 
checked for you. 

 •  With the in-house/no-fee options, 
when you see the lender, a legal 
representative will come in to 
attest your signature. You waive 
your right to ask any questions of 
the legal representative and you 
sign a waiver that you did not get 
legal advice at that time. 

 •  With the in-house/no-fee option, 
no State of Title certificate is 
normally provided to you at the 
end of the transaction. It is always 
prudent to ensure the work has 
been completed in the manner 
you anticipated. The borrower may 
wish to obtain a title search after 
the fact. 

It is always good to have someone 
looking out for you, the borrower, as 
well as looking out for the bank. 

A mortgage is one of the most 
important legal documents and the 
largest debt you have. Ensure that you 
have your trusted BC Notary explain 
fully the mortgage document, so you 
have no surprises on payout day for 
your sale or refinance.  s 

Patricia Wright is a BC Notary 
practising in Vancouver.

employed by any one lender and will 
normally seek out the best mortgage 
for your situation. The lender will 
pay the mortgage broker so there is 
normally no fee to the borrower.

There are costs to refinance or 
change your mortgage. The process 
is the same as if you are applying for 
your first mortgage . . . applications, 
credit checks, and so on. 

Once the mortgage is approved, 
your Notary will ensure that all the 
proper title searches, tax searches, 
and strata documents (where 
appropriate) are ordered and reviewed 
so they will be ready when the Notary 
requisitions the mortgage funds. 

Mortgage Refinance Approved. Now what?

Ensure that you have 
your trusted BC Notary 

explain fully the mortgage 
document, so you have no 

surprises on payout day for 
your sale or refinance.

The BC Notary will also ensure 
your insurance has been amended to 
show the name of the new lender and 
that previous mortgages and/or any 
additional conditions, such as a debt 
being paid out, are fully completed. 
Title will be verified to you by way of 
the State of Title certificate at the 
end of the transaction. The Notary is 
looking out for the bank and also for 
you, the borrower. 

©iStockphoto.com/AlessandroPhoto
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Few things in life carry 
as much emotional 
weight as walking through 

the door of your new home 
for the first time. 

Are you prepared? Do you fully 
know what you’re getting into?  

CMHC recently did a survey 
of more than 2500 prospective home 
buyers—60 percent of them first-time 
buyers—to shed some light on their 
thoughts, behaviours, and actions. 
From our results, we’ve gleaned 
these tips to help you make a smooth 
transition to homeownership.

According to the survey 
results, many homebuyers start 
looking for a house 3 to 6 months 
before they’re ready to buy, then 
pre-qualify for a mortgage within 
90 days of signing on the dotted 
line. The risk here is you might find 
your ideal home only to discover 
you can’t qualify for the mortgage. 
To avoid disappointment, pre-qualify 
first and then start house hunting 
with clearly defined expectations.

In anything, your chances 
of success hinge on how well you 
prepare. In the 6 months to a year 
before buying a home, keep a detailed 
budget to understand exactly where 
your money goes. You should compare 

Another way CMHC can help 
is with the CMHC Improvement 
product. It allows you to take the 
cost of renovations and add them 
to the mortgage, which means you 
can consider a property at a lower 
price point that may be in need of 
some updates, such as a new kitchen, 
new bathrooms, or new floors. At the 
end of the day, you want to make sure 
you’ve got a home that meets your 
needs without compromising your 
financial situation.  

Good planning can help you 
prepare for unexpected costs but no 
one has a crystal ball. Almost 4 in 10 
of those surveyed say they’re either 
uncertain or unlikely to have a financial 
buffer, should they face surprise costs. 
To give yourself some breathing room, 
it’s good practice to set aside 5 percent 
of your income as an emergency fund 
to be ready—just in case.

The process can be overwhelming 
but getting help, arming yourself 
with the right tools, and asking the 
right questions will help you feel 
comfortable both in your decision 
and your new home. Consult CMHC’s 
Homebuying Step by Step for more 
information. The full results of the 
survey are available on CMHC’s 
website.  s

Hemesh Parbhu is the Regional Manager, 
Client Relations, at CMHC – SCHL.

Hemesh Parbhu

that breakdown to what it might 
look like with the added expenses 
of a home to see if you can afford the 
mortgage. It might sound surprising 
but the survey revealed that only 
a third of buyers go through this 
simple yet revealing exercise.

Tips for Getting Home-Buying Done Right

According to the survey 
results, many homebuyers 
start looking for a house 

3 to 6 months before 
they’re ready to buy…

One third of first-time buyers 
admit they don’t have a good 
understanding of the full cost of 
homeownership. Owning a home goes 
well beyond the mortgage payments. 
Property taxes, condo fees, utilities, 
and maintenance costs all need to 
be factored in. CMHC’s Homebuying 
Step by Step gives you access to 
checklists and an online workbook, as 
well as CMHC’s Mortgage Affordability 
Calculator that helps you build your 
lifestyle into the qualification process. 

More than 90 percent of surveyed 
first-time buyers plan to spend the 
maximum amount they can afford on 
their new home. It’s a complex decision 
with many options to consider, including 
the home’s neighbourhood, the lot on 
which it sits, and its size and type.  
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Payback on renovations 
is measured three ways. 

 
 1.  The value of increasing the selling 

price of your property 

 2.  The value of enjoying the 
renovated space 

 3.  The value of maintaining the worth 
of your property 

For the highest return on your 
investment, ensure the workmanship 
is of good quality and that the 
materials are consistent with other 
homes in the area.

Top 5 Renovations 
with the Highest Return on Investment 
 • Kitchen: Renovate or update.

 •  Bathroom: Renovate, update, 
or add-on.

 •  Interior/Exterior: Repaint with 
tones that have wide-ranging 
market appeal. 

 •  Décor Update: Replace lighting, 
plumbing fixtures, countertops, 
and worn flooring (vinyl or 
carpets); refinish hardwood floors.

 •  Declutter: Remove all excess items 
so your home is showcased. 

Top 5 Renovations 
with the Highest Enjoyment Value 
 • Basement finishing

 • Garages

 • Sunrooms/additions 

 • Decks/fences

 • Landscaping 

The amount you spend on 
improvements should depend, in 
part, on how long you plan to live in 
your home. If you are thinking shorter 
term, smaller and less-expensive 
improvements may be your best bet 
to recover your investment, such as a 
fresh coat of paint, updated lighting, 
improved curb appeal, decluttering, and 
so on. Those items can give your home 
an updated feel with a limited budget. 

Keep in mind the present 
condition of the item you are 
renovating. For example, if you are 
replacing the builder-quality maple 
cabinets in your 10-year-old home 
with custom-designed cabinets with 
an antique finish (because that is your 
personal style), the change may not 
increase the value of your home. 

To appeal to a wider number of 
prospective purchasers, ensure the 
renovation blends with the overall style 
and design of your home. 

 3.  Hire trusted professionals 
with references.

   Before you start your renovation 
project, consult with an interior 
designer, architect, and/or 
contractor. That investment can 
go a long way to prevent cost 
overruns and change-fees later 
on. They can draw up a plan and 
assist with renovation advice or 
construction and build those costs 
into your project budget. 

 4.  Engage a professional appraiser 
to increase your awareness 
of overimprovement and unique 
features. 

Christina Dhesi

Top 5 Renovations  
with Longer-Term Value 
 • Replace the roof.

 •  Update the heating and cooling 
systems.

 • Replace windows and doors.

 •  Update the electrical (panel, 
wiring, sockets, fixtures). 

 • Repair structural defects. 

How to Value Renovations 
when Selling, Buying, and Residing

 Before you start your 
renovation project, consult 
with an interior designer, 

architect, and/or contractor. 
That investment can 

go a long way to prevent 
cost overruns…

5 Tips  
to Make Your Renovations a Success
 1.  Understand why you are 

renovating. 
   Do you want to increase the 

value of your home or enjoy the 
renovations for years to come? 
Both? 

 2.  Think about your personal needs 
and wants.

   How much do you want to spend? 
How long do you plan to own 
the home after your renovation 
project? 

   Will you be doing work yourself? 
Will you work with a general 
contractor or hire your own 
tradespeople? 
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 • Overimprovement
When planning your renovation project, 
consider your neighbourhood and 
the expectations of buyers in the 
area. Depending on the particular 
market and/or neighbourhood where 
you reside, expensive projects that 
overimprove your home may be only 
partially recognized by prospective 
purchasers. 

For example, in a particular 
market, renovating the basement 
of your home at a cost of $65,000 
in an area where homes generally do 
not exceed $200,000 may not provide 
the best financial return on your 
investment.

 • Unique features
Unique designs or improvements 
uncommon for a particular market may 
impact the resaleability of a home. 

For example, a custom-designed 
and climate-controlled wine room 
can cost many thousands of 
dollars. If you are a wine collector 
extraordinaire and cost is not a 
concern, then creating a wine room 
can be personally gratifying. For you 
to recover even a portion of your 
investment, however, a potential 
purchaser would need to share your 
passion. 

 5.  Consider the value that the 
improvement may add to the 
overall value of your property. 

That is where the expert advice of 
real estate appraiser can provide an 
objective perspective. 

Renovations take time, patience, 
and planning and can be appreciated 
for many years. Work with an expert! 
Find a qualified professional real 
estate appraiser in your area through 
the Appraisal Institute of Canada’s 
online search tool at www.AICanada.
ca. Those trained individuals can 
assist you to understand how your 
renovation project will contribute to 
the overall value of your property.  s 

AIC-BC represents approximately 
1200 members and delivers AIC’s 
member programs and services 
within the region.

Christina Dhesi is Executive Director 
of AIC-BC. 

Editor’s

To Send Photographs  
to the Magazine

Email your images to  
scrivener@society.notaries.bc.ca.

Please send photos at the original 
size. Do not reduce or retouch.

scrivener@society.notaries.bc.ca
Telephone: 604 681-4516

www.notaries.bc.ca/scrivener

NEXT ISSUE  
Fall 2018

Town and Country
BC Notaries 

and Allied Professionals 
At Work around Our Province

Article Deadline  
August 23

Advertising Deadline  
September 10

Prefer Paperless?
We will notify you by email 

when the magazine is posted 
online, quarterly. 

Please visit  
www.notaries.bc.ca/scrivener 

or email  
scrivener@society.notaries.bc.ca. 
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1-877-272-8086  
www.CPCAcanada.com

Open Your Doors 
to a New Wave 
of Customers!

 The Boomer-Senior Market 
Wants to Do Business 

with People They Trust . . .
 People Who 

Have Taken the Time 
to Learn about Their Needs!

Founder,  
Rhonda Latreille, MBA, CPCA

We Have Helped  
Thousands of Businesses Grow  

by Teaching  
What Boomers and Seniors Want 

and  
How They Wish to Be Treated!

Call Us Today  
to Learn  

How We Can Help  
Your Business Grow!
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The cohousing concept 
originated in Denmark 
back in the 1960s and 

began coming to North 
America (especially the West 
Coast) in the 1980s.

It is not co-op housing. Each home 
is individually owned.

Cohousing is a form of strata 
governed by British Columbia strata 
law. It is a strata with heart and 
soul . . . a caring community where 
residents look out for each other. 

Self-managed and self-
administrated, cohousing communities 
use a consensus decision-making 
process, rather than majority rule. 
The strata council consists of all 
members, with no division between 
the elected executive (president, 
treasurer, and so on) and the rest 
of the membership.

Harbourside
Harbourside, Sooke, BC, is an 
affordable solution to the vision of 
self-contained, sustainable homes with 
plenty of shared space and services.

A Member of the  
Canadian Cohousing Network
In 2011, a group of people began 
with intensive study groups on 
cohousing and aging well in place. 
They then looked for a suitable site 
and found two acres with a wharf and 
a 3900-square-foot resort building, 
easily convertible to a common house 
. . . all just a three-block walk to shops 
and medical centres. 

Harbourside Cohousing consists 
of 31 units, some in fourplexes, 
some in duplexes, and others in 
a larger apartment building. There are 
45 residents, a mixture of couples 
and singles.

Harbourside’s council meets 
monthly to discuss policy and financial 
issues. Individual teams of residents 
carry out work on an ongoing 
basis. There is a landscape team, 
a maintenance team, co-care team, 
a “common house” team, sales-rental 
team, and so on.

The common house in the 
complex features space for meetings, 
group meals, socializing, and so on. 
Our common house includes a great 
hall, kitchen, library, office, games/TV 
room, and two guest bedrooms.

A co-care suite is available for 
a live-in caregiver, should one be 
needed. Co-care is a unique feature 
of Harbourside where we genuinely 
look after each other with meals 
prepared for people recovering 
from surgery, drives to medical 
appointments, regular check-ins with 
each other, and more.

Cohousing: Future

A second cohousing community 
is forming here in Sooke; Westwind 
Harbour Cohousing is soon to start 
construction. Another cohousing group 
is in the process of forming in the 
Saanich Peninsula.  s

Retired professor Bob Stamp and his 
retired-artist wife Arlene Stamp moved 
from Calgary to Harbourside in Sooke, 
BC, in January 2016.

Bob Stamp

With the help of an experienced 
cohousing project manager, eight 
households created a company and 
committed equity of $20,000 each. 
All members contributed to the project’s 
design and development at every step, 
with three focus teams channelling their 
input to the project manager. CMHC 
provided Seed and Project Development 
Funding of $70,000. 

Cohousing in British Columbia:
Independent Seniors’ Stratas  

with Heart and Soul

…we genuinely look 
after each other with 
meals prepared for 

people recovering from 
surgery, drives to medical 

appointments, regular 
check-ins with each other, 

and more.

Why Harbourside is Affordable 
Equity members’ investment 
eliminated the need for a developer 
and associated profit margin and 
marketing costs. 

Harbourside cohousing is also 
excellent value; at the time of original 
purchase, the average cost per unit 
was less than the average for a 
waterfront condominium in Greater 
Victoria. Residents enjoy a superb 
dockside location they could not have 
afforded as individual purchasers. 
Strata fees are also cheaper than 
the average fees in Victoria. The 
units’ high-energy efficiency means 
low utility bills. Residents also 
save through car-pooling and group 
purchasing.

48 The Society of Notaries Public of British Columbia Volume 27 Number 2 Summer 2018



TABLE OF CONTENTS

The journey of aging 
is challenging to navigate, 
especially as we grow 

older and begin to encounter 
transitions that may be 
unexpected or not considered 
before. 

For example, losing a driver’s 
licence, the loss of a loved one, 
or encountering a negative health 
ailment can change your life in an 
instant. Those transitions become 
especially frustrating for seniors, family 
members, and caregivers if they do not 
know where to go, what to look for, or 
whom to ask for help. 

Being pro-active can go a long way 
toward easing the negative effects of 
life transitions. Outcomes are so much 
better when your decisions are not 
made during a crisis.

Eighty-five percent of Canadians 
over the age of 55 years indicate they 
want to age-in-place in their present 
home for as long as possible, even 
if they experience negative health 
changes. Staying engaged and active 
in your own community, surrounded 
by friends and family who can support 
you is really the key—even if you can’t 
stay in your current home. 

There are many options to 
consider when thinking about 
aging-in-place. 

will make all the difference. Here are 
some resources to get you started.

• Aging Well Website
Aging Well is an online resource for 
older adults to learn what they can 
do in areas of health and wellness, 
housing, finances, transportation, and 
social connections.

www.canada.ca/en/employment-social-
development/corporate/seniors/forum/
aging-checklist.html 

• Age-In-Place Checklist 
That is a printable checklist developed 
by the Government of Canada to help 
support planning for aging in place. 
You can Google “Canada Age-In-Place 
Checklist” and it will pop up. 

www.canada.ca/en/employment-social-
development/.../aging-checklist.html 

• BC Seniors Guide
That is a handbook of information and 
resources on provincial and federal 
programs, benefits, and resources for 
seniors to help you plan for your aging 
journey. It is easily found on the Office 
of the BC Seniors Advocate website, 
along with tons of other valuable 
resources and information.

www.seniorsadvocatebc.ca

Your home is your castle. Don’t 
wait until something happens to learn 
about options.  s

Lori McLeod is Executive Director 
of the Greater Victoria Eldercare 
Foundation.

To Move or Not to Move:  
How Do You Decide?

Doing your homework and 
asking the right questions to 
determine what fits you best 
BEFORE you are faced with 
making a decision to move 
will make all the difference. 

 •  For some, the right decision may 
be to stay in your current home 
and downsize your possessions and 
research options in advance for 
support services that can assist you 
when the time comes with things 
like shopping, preparing meals, 
household chores, transportation, 
and personal care needs. 

 •  For others, the right decision 
may be to move into a seniors’ 
independent living residence, 
especially if the responsibility of 
looking after the big family house 
is too much. Living in this type 
of housing enables a high level 
of independence with access to 
staff and services like activities, 
housekeeping, and meals. Where 
health and safety are a concern, 
the option of supportive housing 
may be necessary to provide the 
peace of mind that living in an 
assisted living residence offers.

There is no one-size-fits-all 
scenario. Doing your homework and 
asking the right questions to determine 
what fits you best BEFORE you are 
faced with making a decision to move 

Lori McLeod
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A Registered Retirement 
Saving plan (RRSP) is an 
account registered with 

the Federal Government, used 
to save for retirement. 

RRSPs have special tax 
advantages.

 •  The contributions are 
tax deductible.

 •  The earnings inside the RRSP 
are not taxable.

 •  Tax is deferred until the RRSP 
funds are withdrawn, typically 
when one retires, when the 
marginal tax rate may be lower 
in retirement than it was during 
the contributing years.

Contributions to the RRSP 
are limited to the lesser of

 •  18% of the earned income in the 
previous year, or

 •  the maximum contribution amount 
for the current tax year: $26,500 
for 2018.

Because the RRSP is a vehicle 
to encourage savings for retirement, 
the fund must be closed when the 
owner turns 71. At that time, the 
RRSP holder can withdraw the 
cash, convert the RRSP to a RRIF 
(Registered Retirement Income Fund) 

each have an RRSP with available 
funds, you can each draw up to 
$25,000 from your respective RRSP 
toward the purchase of a home.

The Criteria to be Eligible for this Plan 
 •  You have never participated in the 

program before;

 •  you have signed an agreement 
to build or purchase a qualifying 
home; 

 •  the home or replacement property 
is bought or built by October 1 
of the year following the year the 
funds are withdrawn from the 
RRSP; and

 •  you intend to occupy the home 
as your principal residence within 
1 year of buying or building the 
home.

A “look-back” rule prohibits 
ownership of an owner-occupied home 
by you or your spouse (including 
a common law spouse) for a period 
of 4 years or so. 

That means you are not 
considered a first-time homebuyer 
if—at any time during the period 
beginning January 1 of the fourth 
year before the year of the withdrawal 
and ending 31 days before the date 
of withdrawal—you or your spouse 
or common law partner owned a home 
that you occupied as your principal 
place of residence.

with mandatory annual minimum 
withdrawals, or buy an annuity.

If the funds are withdrawn before 
the age of 71, they are taxable. There 
are, however, two strategies to access 
the cash saved in the RRSP to help 
buy a home without triggering any tax.

 1. The Home Buyer’s Plan
 2. The RRSP Mortgage

Andréa Agnoloni

 RRSP Tax-Free Withdrawals 
For Buying a Home 

1. The Home Buyer’s Plan (HBP)
If you are buying a home and need 
money, this is an alternative to a direct 
withdrawal from your RRSP. Under the 
HBP, up to $25,000 can be withdrawn 
tax-free from your RRSP. If you and 
your spouse or common law partner 

Because the RRSP 
is a vehicle to encourage 
savings for retirement, 

the fund must be closed 
when the owner turns 71. 

At that time, the RRSP 
holder can withdraw the 
cash, convert the RRSP 
to a RRIF (Registered 

Retirement Income Fund) 
with mandatory annual 
minimum withdrawals, 

or buy an annuity.

©Shutterstock/Serhii Krot
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is tax-free and, if the mortgage is used 
for a commercial property, the interest 
paid on the mortgage is also tax 
deductible.

To use the RRSP for a mortgage 
on a property owned by the RRSP 
holder, a few steps must be followed.

	 •	 	A self-directed RRSP must 
be set up.

	 •	 	The mortgage must be insured 
by the CMHC (Canada Mortgage 
and Housing Corporation) 
or a public mortgagor insurer.

	 •	 	A lender approved by the 
National Housing Act administers 
the mortgage, charging a fee 
for its service.

	 •	 	The mortgage interest rate and 
other terms and conditions reflect 
normal commercial practices. 

Before you use your RRSP to finance 
your mortgage, you need to make 
some considerations.

	 •	 	You need to compare the rate 
of return on the mortgage with the 
one-time and annual administrative 
costs to the rate of return of an 
alternate investment.

	 •	 	You need to review the appraisal 
and legal fees to set up the 
mortgage and the cost of the 
mortgage insurance premiums.

 •  You need to understand that the 
funds of the self-directed RRSP 
will be locked in a term under the 
same rules as any other mortgage.

 •  As with any mortgage, if you start 
missing payments and default on 
your own mortgage, the bank will 
foreclose on your property to repay 
your RRSP account.

With all the pros and cons, 
using an RRSP to hold your mortgage 
can be complicated for the average 
investor and it may not be worthwhile 
unless the mortgage is for amounts 
larger than $100,000.  s

Please consult a financial professional 
to discuss your specific situation.

Andréa Agnoloni, CPA, CGA, Notary 
Public, is a Principal with EPR North 
Vancouver, an Independent Canadian 
Member of AGN International.

Some Restrictions  
when Participating in the HBP
 •  The RRSP contributions must 

remain in your RRSP for at least 
90 days before you can withdraw 
them under the Home Buyer’s 
Plan . . . or the contributions may 
not be deductible.

 •  The withdrawal must be repaid 
in equal installments over 
15 years; if a minimum repayment 
for a year is not made, the amount 
is added to your income and 
taxed.

 •  The 15-year repayment period 
commences in the second 
calendar year following the 
year of the RRSP withdrawal, 
but payments made in the first 
60 days of a year count as 
repayments for the preceding 
year. For example, if you make 
a withdrawal in 2018, you must 
start making RRSP repayments 
under the HBP by March 1, 2021.

2. The RRSP Mortgage  
An RRSP is not legally allowed to 
own real estate property directly, 
but the RRSP can be used to lend 
money secured on title by a mortgage 
on a property. To lend money for a 
mortgage, the RRSP holder must open 
a self-directed RRSP account. 

If you have a large RRSP account, 
you may lend its capital to yourself 
to finance a mortgage on your personal 
residence or commercial property.

You will keep making mortgage 
payments to your self-directed RRSP 
instead of to a bank.

When current interest rates on 
term deposits or GICs are very low, 
it could be advantageous for your 
RRSP to earn a higher rate of return 
by investing in your own mortgage. 
The interest earned inside the RRSP 

An RRSP is not legally 
allowed to own real estate 
property directly, but the 
RRSP can be used to lend 
money secured on title by 
a mortgage on a property. 

Who Will See 
Your Ad 

in The Scrivener?
 BC Notaries 
 Lawyers 
 Land Surveyors of BC 
 Real Estate Professionals 
  Real Estate Boards 

and Associations
 Age-Friendly Designates
 MLAs and MPs in BC
  Life Insurance Brokers 

and Agents
 Accountants 
  Managers of Financial 

Institutions 
  Investment Management 

Agencies
  Provincial and Federal 

Court Judges 
 Registrars 
 Mayors 
 Government Ministries
  Libraries: Public and Private, 

including Law Society, Legal 
Services, Education Facilities 

 Chambers of Commerce 
 BC Housing 
 BC Assessment 
 BC Buildings Corporation 

Fall Advertising 
Deadline 

September 10

scrivener@society.notaries.bc.ca
www.notaries.bc.ca
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BC NOTARIES

Congratulations to the Newest Members
of BC Notaries 25-Year Club!

Seated:   Devika Mehta, Jacqueline Kinsey, John Eastwood, Susan Tong, 
Donna Van Beek

Standing:   Candida Dias, Sharon Althouse, Peter Reimer, Joanne Johnson, 
Dhama Sahota, Elaine Lu

Inset images:  Pinky Wong, Patricia Fedewich, Bradley Waal, Dorothy Clarkstone
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it all starts with building 
a great relationship.

Why invest the time to get to know our clients?
Because we care to fully understand what you’re up
against and where you want to go. We gain insight and real
understanding so we can help you achieve your ambitions.

Strong relationships with over 50,000 business clients  
across Canada have proven our commitment.

BDO. MORE THAN YOU THINK.

Assurance | Accounting | Tax | Advisory

Suky Cheema, CA, Partner
604 688 5421
www.bdo.ca

BDO Canada LLP, a Canadian limited liability partnership, is a member of BDO International Limited, a UK company limited by guarantee, and forms part of 
the international BDO network of independent member firms. BDO is the brand name for the BDO network and for each of the BDO Member Firms.
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BC NOTARIES

The Scrivener: You are both 
BC Notaries. How are you related, 
please? 

Steven: We are a husband and wife 
team. I was commissioned in 2007 
and Vanessa followed in 2011. I knew 
Vanessa’s skills fit the profile of a 
BC Notary . . . honest, interested in 
law, excellent attention to detail, likes 
working with people, great social skills, 
and already a great conveyancer!            

The Scrivener: What are your working 
arrangements?  

Vanessa: We have an office in the East 
Vancouver area of Victoria Drive and 
41st Avenue. I also run an office on 
Main and 33rd Avenue where I work 
with clients who mostly live on the 
West Side of Vancouver.  

Vanessa: There are many benefits. 
We have different personalities, 
background knowledge, and language 
skills so we are able to accommodate 
the needs of various clients. When we 
have a very challenging file, we are able 
to help one another to assist our clients.  

The Scrivener: What are the 
advantages/benefits to you?  

Steven: We can get a second opinion 
from one another, cover each other, 
and enjoy “lunch appointments” 
together!

The Scrivener: What are the most 
important and most enjoyable parts 
of your professional relationship?  

Vanessa: We get to work together; 
we understand our respective jobs; 
and we respect each other at work 
and at home!  s

The Scrivener: Do you do different 
types of Notary work? 

Steven: Vanessa specializes in estate 
planning and conveyancing. I do also 
conveyancing and, through my training 
as an RCIC (Regulated Canadian 
Immigration Consultant), I help 
clients with Canadian immigration 
law. I am a faculty member at Ashton 
College where I teach the Immigration 
Consultant Diploma Program.

The Scrivener: What are the 
advantages/benefits to your clients 
that you are both BC Notaries? 

We can get a second opinion 
from one another, cover 

each other, and enjoy “lunch 
appointments” together!

Profile: BC Notaries Steven and Vanessa Le
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BC Notaries 2018 Spring Conference

The BC Notaries Spring Conference welcomed over 
380 members from all around BC to 2 days  
of continuing education and events, April 7 and 8, 

at the J.W. Marriot Parq in downtown Vancouver. 

The primary focus of the Spring Conference is learning. Members 
were able to attend education sessions that deepen the skills and 
competencies BC Notaries are required to have for the benefit of their clients.  

The Conference is also traditionally a great place to strengthen 
the camaraderie and mentorship that is such a feature of the BC Notary 
community. Delegates met old friends, made new ones, and enjoyed 
being together with their Notary colleagues, speakers, family, and friends 
to celebrate this profession that is almost unique in North America. 

The education sessions were diverse and included mortgages, 
Wills legislation, approaches to legacy planning, risk management, and 
compliance with money-laundering legislation. Presenters included mortgage 
expert Andrew Bury, QC, Gowling WLG; Julien Arend, About Business 
Crime Solutions; the inimitable Trevor Todd, Vancouver Estate Litigation; 
Michelle Pante and Reena Lazar, Willow; and Camilo Rodriguez, Mortgages Lab. 

John Mayr, Executive Director of The Society, presented an instructive 
session on exit planning for Notaries who are retiring or selling their practices. 

Valuable and informative sessions on practice advice and risk 
management illustrated by real-world examples were provided by Notary 
Foundation Executive Officer and Director of the BC Notaries Captive 
Insurance Company Inc. Wayne Braid; General Counsel Quang Duong; 
In-House Counsel Ron Usher; and Practice Advisory Line experts and Notaries 
Joan Letendre and Daniel Boisvert.  

Thank you to Conference sponsors Do Process and ProSuite Software Ltd. 

The 2018 Fall Conference will be held September 8 to 10 on the 
Golden Princess cruise ship, sailing from Vancouver to Los Angeles.  s

Jacqui Mendes

Michelle 
Pante

Daniel 
Boisvert

Wayne Braid

Julien Arend
Ron UsherCamilo 

Rodriguez

Andrew  
Bury

Quang DuongReena Lazar

Trevor Todd Joan LetendreJohn Mayr

www.wildmanphotography.com
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Judge Hinkson
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It’s my great pleasure 
to participate in this 
important milestone in the 

professional lives of the newest 
members of The Society 
of Notaries Public. 

It is of course important to each 
of you and to your families and your 
friends because it marks an important 
professional achievement for you, one 
in which you can take justifiable pride.

This is also an important occasion 
for the public at large. The office 
that each of you is assuming has 
a distinguished history, going back 
long before this country was created. 
Your profession is an ancient and an 
honourable one, demanding of you 
proficiency in the exercise of your duties 
and the utmost integrity in what will be 
your professional service to the public.

Looking at you as a group I see 
you represent the cultural and ethnic 
mosaic that is welcomed in this 
country and enriches us as a nation. 
I’ve had the opportunity to review the 
various letters of reference that have 
been filed on your behalves and I must 
say you are an impressive group. 

You’re scholars, teachers, athletes, 
volunteers, and individuals who have 

already taken leadership roles in serving 
your communities in a variety of ways. 
Indeed the theme of public service 
resounds from your reference letters.

I know each of you has worked 
hard and made sacrifices, some to 
come to Canada in the first place 
and all to achieve the standing that 
commends you to the offices you now 
occupy. You should be rightly proud 
of what you have accomplished.

in our country’s legal system, 
free to work without facing the 
constraints that trouble so many other 
jurisdictions, where the benefits that 
many take for granted in Canada are 
simply unavailable.

You will certainly face challenges 
in your professional work. 
Your oath to act uprightly and justly 
will guide you when you face these 
challenges and honesty and integrity 
must always be the basis upon which 
you meet them. 

When prevailed upon to depart 
from these guiding principles by 
weaker or desperate individuals, 
you must remain resolute. A reputation 
in a profession is hard-earned but can 
be easily lost. You must guard your 
reputation jealously.

Pursuant to section 11 of the 
Notaries Act, having taken your oath 
of office and upon being satisfied you 
have satisfactorily passed the required 
examination and paid the prescribed 
fee, you are now to be enrolled by the 
Registrar as a member of The Society 
of Notaries Public and be entitled to 
practise as a Notary Public. 

I wish you all well in your 
professional and personal lives and 
truly hope you will enjoy the work you 
have chosen to do and are now entitled 
to perform.  s

Excerpts from the Address by The Honourable Chief Justice 
Christopher E. Hinkson to the New BC Notaries

June 13, 2018

I know each of you 
has worked hard 

and made sacrifices…

You have now become officers 
of the law. You assume a position 
of trust in relation not just to those 
by whom you are retained, but to 
the community as a whole. You will 
exercise profound influence over the 
affairs of others in the quality of the 
advice you provide and the manner 
in which you provide it.

In your execution of documents 
that will mean so much to those you 
are chosen to assist, you have a duty 
to uphold the public trust that you have 
assumed by your oath taken today.

We are all fortunate to live in a 
democratic society where the rule of 
law prevails. You will be participants 
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Congratulations, 
BC Notary Class of 2018

www.wildmanphotography.com
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 1. Timothy Joshua Crothers
 2. Sukhbir Kaur Johal 
 3. Tadeusz Krzysztof Gagracz 
 4. Lucy Elizabeth Neville
 5. Alexandra Margit Kravetz
 6. Aanchal Ghai
 7. Jaclyn Michelle Cunsolo
 8. Manvir Kaur Sekhon
 9. Sau Ki Cheung
 10. Nelson Cheung Hin Mui
 11. Natalya Hanna
 12. Kim Paula McLandress
 13. Gurpreet Khurana

 14. Ann Sohyun Lee 
 15. Yao Han Jin
 16. Ivan Ming Liang Lai
 17. Gagandip Kaur Gill
 18. David Nastoh
 19. Parminder Singh Makkar
 20. Kurt William Meyer
 21. Roman Svirshchevs’kyy
 22. Sher Zaman Talib
 23. Christine Elizabeth Choquette
 24. Rajesh Ahuja 
 25. Gilbert Sui Lun Chan

BC NOTARIES

59Volume 27 Number 2 Summer 2018 The Scrivener | www.notaries.bc.ca/scrivener

http://www.wildmanphotography.com
http://www.notaries.bc.ca/scrivener


TABLE OF CONTENTS

Celebrating Our New BC Notaries

The  
Notary Pledge 

Given before The Honourable 
Chief Justice Hinkson  
of the Supreme Court 
of British Columbia

I pledge myself to the 
advancement of the notarial 
profession in British Columbia by 
all proper means available to me.

I pledge myself to seek 
and maintain an equitable, 
honourable, and cooperative 
association with fellow members, 
other practitioners, and with 
all others who may become 
a part of my business and 
professional life.

I pledge myself to place honesty 
and integrity above all else 
and to pursue my practice with 
diligent study and dedication 
in order that my service to my 
clients shall always be maintained 
at the highest possible level.

I pledge myself to comply with 
the principles and objectives 
of The Society as set forth in its 
bylaws, rules, and code of ethics 
and professional conduct.

The Installation of 25 
new BC Notaries was 
held at 8:30 am at the 

Vancouver Court House 
with The Honourable Chief 
Justice Christopher E. Hinkson 
presiding. 

Later, at the sponsored luncheon 
at the Pan Pacific Hotel, the graduates 
received their Certificates and BC Notary 
pins and celebrated with their families, 
friends, and colleagues.

Our guests included Notary 
Society President Rhoda Witherly; 
Immediate Past President 
Tammy Morin Nakashima; Directors 
Pat Wright, Hassan El Masri, 
Susan Tong, Jessie Vaid, 
John Eastwood, Akash Sablok, 
David Watts, Kate Manvell, 
Marco Castro, Filip de Sagher, and 
Dan Boisvert; CEO Jacqui Mendes, 
CFO Eric Fryatt, Counsel Ron Usher; 
BC Notaries/Notary Instructors 
Hilde Deprez, Joan Letendre, and 
Carolynne Maguire; Society Secretary 
and Examiner Marny Morin; Society 
staff members Jennifer Lee, 
Amber Rooke, Leeanna Sankar, and 
Jasmine Summers; 

Wayne Braid, Executive Officer 
of The Notary Foundation of 
BC; Examiner George Cadman of 
Boughton Law; Margaret Hall, 
SFU and Thompson Rivers 
University; SFU Program Director 
Dianne Jamieson-Noel; SFU Professor 
and Associate Dean of the School 

of Criminology and Award Sponsor 
Dr. Robert Gordon; SFU Adjunct 
Professor Todd McKendrick; and 
SFU Associate Member John Whatley; 

Award Sponsors Winnie Fei 
and Kristine Simpson, BDO Canada; 
Grant Goldrich, Do Process; 
Jennifer MacKay and Amanda Magee, 
Stewart Title Guaranty Company; 
Kingsley Chow, Marsh Canada; 
Michelle Boorman, Chubb Canada; 
and Daniel John and Brenda Southam, 
Real Estate Institute of BC; 

Eileen Hoeter, presenter and  
daughter of the late Dr. Bernard 
Hoeter; Liza Aboud, Land Title 
& Survey Authority of BC; 
Larry Blaschuk, Registrar, 
New Westminster Land Title 
Office; Quang Duong, Brian Poston, 
Palmina Briggs, and Ian Knapp 
of MacKenzie Fujisawa LLP; and 
Val Wilson, Editor of The Scrivener.

John Mayr, Executive Director 
of The Society of Notaries, was our 
Master of Ceremonies.  s

BC NOTARIES

John Mayr
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BUSINESS TO BUSINESS

BC NOTARIES ARE RESPECTED IN THEIR COMMUNITIES.

There are business opportunities for Notaries in various communities throughout British Columbia. 

Some of the Requisites for Becoming a BC Notary
•  5 years’ related experience
•  Strong entrepreneurial and people skills
•  Highest degree of honesty and integrity
•  Dedication to serving the public

•  Undergrad degree: 3.0 GPA
•  Fluency in English; other languages an asset
•  Financial stability

For more information, please contact The Society of Notaries Public of BC  
1-800-663-0343 or visit our website, www.notaries.bc.ca.

Seeking to Add to Your Business Career?

NOTARY OFFICE FOR LEASE
In Insurance/Real Estate Agency on West Broadway in Kitsilano

•  Pre-existing Notary clients. Built-in referrals.
•  High exposure next to Starbucks, Safeway, Banks.
• Ground floor, retail space.

JUST MOVE IN!
Call Douglas Parton, Retired BC Notary

604 818-0874

Westcoast Surveys Ltd. 
Registered member of ASTT of BC

Site surveys for Mortgage Purposes

Don Prokopetz
AScT, RSIS 

Tel 604 543-8665 Fax 604 543-8610
Roy Cammack  
MBA, CSA, Notary Public
roy@CammackHepner.ca

Gordon G. Hepner  
MA(ALS), Notary Public

gordon@CammackHepner.ca

“Knowledgeable and Capable”
604-538-3388 

CammackHepner.ca
#106 – 1656 Martin Drive,  

Surrey, BC   V4A 6E7

Alex Ning
Notary Public, Mediator, 
Immigration & Refugee Counsel

Alexander Ning Notary Corporation
Suite 230, 8911 Beckwith Road
Richmond, BC Canada  V6X 1V4

 Email:   alex@annc.ca
 Fax:   604 270-4751
 Direct:   604 270-8155
 Telephone:   604 270-8384
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Welcome Notaries, 
families, friends, 
mentors, instructors, 

Board members, and 
BC Notary staff! 

This lunch is one of my favourite 
events of the year. It is such a happy 
occasion. For those of us who are 
already BC Notaries, it brings back 
memories. For the graduates, there 
is relief that the first part of the plan 
has been successfully completed. 

BC Notaries are a diverse group 
drawn from many corners of the world 
and many backgrounds and ages. 
We practise in all areas of our province 
and have been part of the fabric of 
British Columbia since the first days 
of its creation in 1871. 

Rhoda Witherly

Notaries’  
Tradition of Trust Prevails!

of life seems to be on fast-forward 
at all times—instant, immediate, 
just-in-time, email, digital, online, 
social media, and electronic 
registration are all part of the new way 
of doing things. The digital age has 
completely changed delivery systems 
and the way business is transacted.

Yet has our role as Notaries really 
changed? We continue to advise our 
clients; we assist them in property 
purchases and we help them navigate 
the complex world of rules and 
regulations. 

Today, as were members of our 
profession in the eras of the Knights 
Templar and the 16th century craft 
guilds, Notaries are trusted . . . trusted 
to look after our clients’ interests, 
trusted to explain the ins-and-outs 
of what they are wanting to do, 
trusted to handle and safeguard their 
money, and trusted to be honest 
and straightforward with them.

Notaries have survived because 
we adapt and change and are relevant 
to the times, whatever the century. 
Throughout the ages, as we served 
the public and provided needed legal 
services, we have been trusted.

The trust that the public places 
in us is our most important asset. 
Each BC Notary must ensure that 
his or her practice earns and maintains 
that trust  . . . every day. 

Congratulations and welcome 
to The Society of Notaries Public 
of BC!  s

Yet has our role as Notaries 
really changed? We continue 

to advise our clients; 
we assist them in property 

purchases and we help them 
navigate the complex world 

of rules and regulations. 

We are proud of the services 
we offer to our clients and proud 
to be BC Notaries.

As newly enrolled BC Notaries, 
you are joining a profession that 
has survived millennia. Our history 
is impressive. Notaries were part 
of the Roman Empire. We served the 
Knights Templar during the Crusades 
and both Houses in the War of the 
Roses. We were the bureaucrats during 
the Reformation and our profession 
prevailed after the two great wars of 
the last century.

But that is truly ancient history. 
Is it really relevant to our 21st century 
BC Notary practices? 

Society changed in the 21st 
century . . .  your century. The pace French Notary (Notaire) from 1725
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Fellow Notaries, family, 
and friends: Thank you 
for attending our 

installation luncheon. I am the 
representative elected by the 
members of Cohort 9 to speak 
to you today. 

Cohort 9 is the ninth graduating 
class from the Master of Arts in 
Applied Legal Studies degree program 
for BC Notaries at the Simon Fraser 
University Surrey Campus. 

September 6, 2016, is a day 
of particular significance for me; 
it was the first day of my journey 
to become a BC Notary. 

The program was an opportunity 
to relearn how much my family means 
to me, through their unwavering 
support throughout the program. 
During my studies, I worked full-time, 
as did most of my cohort mates; 
my family really stepped up to help 
take over a lot of the slack. Our moms, 
dads, honeys, sons, daughters, sisters, 
brothers, and friends and family have 
been there for us in our quest to get 
our Notary Seals. Thank you for the 
sacrifices you made to accommodate 
our class schedules, meeting 
schedules, and studying schedules.

Thank you to our professors, 
Notary instructors, and the other 
selfless BC Notaries who took time 
from their busy schedules to instruct 

us, to mentor us, and to give us sage 
advice about the Notary world.  

September 6, 2016, was also the 
day I met my cohort mates in person. 
Being the second-oldest person in our 
cohort makes me the second-wisest, 
so I can say with certainty that our 
cohort is a singularly solid group 
of individuals.

Gilbert Chan

Thank You  
for Helping Us Succeed

I know you will be great Notaries, 
earning the trust of clients, our fellow 
BC Notaries, other legal practitioners, 
and the public at large. 

The Notary profession is a noble 
one, with a storied history. Let us 
continue that Tradition of Trust as 
we move forward from today.  s

I know you will be 
great Notaries, earning 

the trust of clients, 
our fellow BC Notaries, 
other legal practitioners, 
and the public at large.

As with all things in life, our 
Notary student journey was not without 
its bumps and challenges. Some 
students had to drop out of our group 
due to illness, unexpected events, 
or sadly because of terrorism. 

When we open our Notary 
practices, clients will come to us 
because of trust; they trust we will 
do a competent job efficiently, while 
keeping their best interests in our 
minds.  That is also true when a 
REALTOR® refers a client, a bank refers 
a client, or a mortgage broker refers a 
client. They are trusting us to take care 
of their client and do a capable job.  

Trust is not a given thing; it is 
earned. It is hard-earned but it is easily 
lost . . . and once lost, it is not easily 
regained. We must keep that in mind.  

FYI:  
About a BC Notary’s  

Education and 
Training

Education for a BC Notary 
includes the Master of Arts 
in Applied Legal Studies (MA ALS) 
program, a challenging and 
intensive 2-year postgrad 
experience presented by Simon 
Fraser University. To ensure they 
are current with changes in the 
law, our Notaries must undertake 
continuing education credits each 
year offered through BC Notary 
conferences and other resources. 
Other important components in 
the education agenda include 
The Society’s practical training 
and mentoring programs.

BC NOTARIES
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STEWART TITLE AWARD
In recognition of overall 

achievement in the BC Notaries 
Conveyancing Course

Presenter:  Amanda Magee 
Recipient: Alexandra Margit Kravetz
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BC Notary Awards 2018

19TH ANNUAL  
STANLEY J. NICOL AWARD

In recognition of achieving the 
highest combined marks on the 
Notarial Procedures Examination

Presenter:  John Mayr 
Recipient: Sau Ki Cheung
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BDO CANADA AWARD
In recognition of overall 

achievement in the BC Notaries 
Practical Training Program

Presenter:  Kristine Simpson
Recipient:  Natalya Hanna

P
ho

to
s:

 w
w

w
.w

ild
m

an
ph

ot
og

ra
ph

y.
co

m
11TH ANNUAL PROFESSOR 

ROBERT REID AWARD
In recognition of achieving the 
highest mark on the Property 

Examination

Presenter:  David Watts
Recipient:  Roman Svirshchevs’kyy
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UNIVERSITY AWARD

In recognition of achieving the 
highest marks in the Master of 
Arts in Applied Legal Studies 

Program

Presenter:  Dr. Robert Gordon
Recipient:   Christine Elizabeth 
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ERASSURE AWARD
In recognition of achieving the 
highest marks on the Wills and 

Trust Examination

Presenter:  David Watts
Recipient:  Sau Ki Cheung
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m DO PROCESS AWARD
In recognition of achieving 
the highest marks on the 

Conveyancing Examination

Presenter:  Grant Goldrich
Recipient:  Roman Svirshchevs’kyy
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REAL ESTATE INSTITUTE 
OF BC AWARD

In recognition of achieving 
the highest marks on the 
Contracts Examination

Presenter:  Daniel John
Recipient: Roman Svirshchevs’kyy
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LEADERSHIP AWARD, 
SPONSORED BY KEN SHERK

In recognition of demonstrating 
leadership and most likely 

to become involved in future 
governance of The Society 
of Notaries Public of BC

Presenter:  David Watts
Recipient:  Gilbert Sui Lun Chan
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RISK MANAGEMENT AWARD
Awarded to the student with 
the best understanding of 

Risk Management.

Jointly sponsored by Marsh 
Canada Ltd. and Chubb Canada

Presenters:   Kingsley Chow (Marsh) and 
Michelle Boorman (Chubb)

Recipient:  Kurt William Meyer
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31st ANNUAL  
DR. BERNARD W. HOETER AWARD

In recognition of achieving the highest marks  
on all the Notarial Statutory Examinations

Presenter:  Eileen Hoeter
Recipient:  Roman Svirshchevs’kyy
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Build your career in real estate.
LANGARA COLLEGE CONTINUING STUDIES 

Learn more. 
604.323.5409 | jneuls@langara.ca 
www.langara.ca/real-estate

The Real Estate Institute of British 
Columbia recognizes Langara’s two-year 
CS Diploma in Real Estate as professional 
education for their RI designation.

Choose from a range of certificate and diploma programs in real estate. With evening and 
weekend courses available, we make it easy for you to develop your skills and advance your 
career while continuing to work.

OUR COURSES LEAD TO CAREERS IN:

• Building, Property, and Strata Management 

• Construction and Development 

• Trading Services, Brokerage, and Investing

• Property Analysis and Appraisal 

• Social Housing
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$49,558,460*

24 MILLION

30 MILLION

40 MILLION

18 MILLION

12 MILLION

6 MILLION

Funds earned to date from 
BC Notaries’ Trust Accounts.

*Total revenue 
to May 31, 2018,  
since inception

The Notary Foundation funds are used for the following purposes.

1.  Legal education

2.  Legal research

3.  Legal aid

4.     Education and Continuing Education for BC Notaries and 
applicants who have enrolled to become BC Notaries

5.    Establishment, operation, and maintainance of law libraries in BC

6.    Contributions to the Special Fund established  
under the Notaries Act of BC

Tammy Morin Nakashima, Chair
John Eastwood
David Watts
Rhoda Witherly
Akash Sablok

 Patricia Wright
 Lorne Mann
* Lisa Nakamura

 Filip de Sagher
** Deborah Nelson
** Jas Rehal

The Board of Governors of The Notary 
Foundation of BC is comprised of

 •  8 members of the Board of Directors 
of The Society of Notaries Public of BC; 

 •  1 representative from the Attorney 
General’s Office in Victoria*; 

 •  2 Directors-at-Large, appointed  
by the Attorney General**; and

 • the Executive Officer.

The members from The Society are elected 
by the Directors of The Society from among 
their ranks, for a 3-year period.

The Foundation Governors

G. W. Wayne Braid, Executive 
Officer of The Notary 
Foundation, is responsible for the 
administration of the office and 
staff and the diverse investment 
funds of The Foundation.

The Board of Governors meets 
quarterly to consider applications 

for funding from various organizations and to set 
policy, review The Foundation’s financial status, 
and provide direction for the administration 
of The Foundation. 

The Governors of The Foundation have the 
responsibility of guiding The Foundation 
in its mandate to disperse the funds generated 
by interest on BC Notaries’ Trust Accounts. 

Akash 
Sablok

John 
Eastwood

David 
Watts

Tammy 
Morin 

Nakashima

**Jas Rehal

**Deborah 
Nelson

Lorne Mann

Wayne BraidRhoda 
Witherly

Filip 
de Sagher

*Lisa 
Nakamura

Patricia 
Wright

Building Better Communities,  
one grant at a time
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Often I am asked how 
The Notary Foundation 
earns its income.

Most BC Notaries have trust 
accounts for depositing clients’ funds 
when handling real estate transactions 
for their clients. The funds consist of 
mortgage funds, down payments, and 
other funds a purchaser or a seller 
requires to purchase or sell a property.

Those funds are usually on deposit 
in the bank or credit union for only 
1 or 2 days. During that time, those 
funds earn interest. Because the funds 
are in the accounts for such a short 
time, it is not practical for BC Notaries 
or the financial institutions to pass 
along those small amounts of interest 
to the clients. Thus that interest is 
transferred to The Notary Foundation 
on behalf of the members of The 
Society. 

The interest for BC Notaries’ 
property-related work in the province 
is pooled and can be used for public 
purposes. The Notary Foundation, 
through the Notaries Act, has a 
mandate set in legislation for the use 
of those funds.

The purpose of The Foundation 
is to establish and maintain a fund 
to be used for the following purposes.

 a. Legal education

 b. Legal research

 c. Legal aid

 d.  Education and continuing 
education for BC Notaries and 
applicants for enrollment as 
BC Notaries

Their issues can include legal 
needs and hurdles. Sometimes 
those needs can be met by providing 
some legal education programs, 
representation, or offering financial 
assistance or legal aid. Our Notary 
Foundation Board of Governors 
is charged with the responsibility 
of determining which nonprofit 
organizations in our province can 
best meet the legal needs of those 
individuals and how those organizations 
can best assist via financial resources 
from The Foundation.

Fifty-five percent of the interest-
revenue generated each year 
by The Notary Foundation goes 
directly to Legal Services Society 
of BC (LSS BC). LSS provides legal 
education, legal tools, and sometimes 
representation for citizens who find 

themselves in an unfortunate and 
unaffordable situation, 

Over the past few years, 
The Foundation has provided funds 
to many diverse groups. The following 
are some of those organizations 
who provide terrific services to our 
communities.

Access Pro Bono Society of BC
 BC Centre for Elder Advocacy 
& Support
BC Law Institute (UBC)
Disability Alliance BC
Douglas College Foundation
Justice for Girls Outreach Society
Law Foundation of BC
 Nzen’man’ Child & Family 
Development Centre
 Pacific Legal Education 
& Outreach Society
Rise Women’s Legal Centre
 Social Health & Economic 
Development (SHED)
 TRAC Tenant Resource & Advisory 
Centre
The People’s Law School
 West Coast Domestic Workers’ 
Association
West Coast LEAF

Building Better Communities, 
One Grant at a Time is the motto of The 
Notary Foundation. If your community 
group fulfills a legal need in your area, 
please contact us to see if we can 
assist you with your project.  s

Wayne Braid is the Executive Officer 
of The Notary Foundation.

Telephone:  604 681-6877 
gwb@notaryfoundationofbc.ca

Many people in British 
Columbia have difficult 

life circumstances such as 
physical disabilities, mental 

challenges, poverty,  
or living in an abusive 

relationship.

Wayne Braid

 e.  Establishing, operating, and 
maintaining law libraries in British 
Columbia

Many people in British Columbia 
have difficult life circumstances 
such as physical disabilities, mental 
challenges, poverty, or living in 
an abusive relationship. Many are 
immigrants who struggle with the 
language and the customs of Canada.  

About The Notary Foundation of British Columbia

Building Better Communities, one grant at a time
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The CRT has been helping 
people resolve strata 
property disputes quickly 

and affordably since July 2016 
and it has done the same for 
small claims of $5000 or less 
since June 2017. 

On February 6, 2018, the British 
Columbia government announced 
changes to address financial issues 
at ICBC. One of the changes is that 
the CRT will resolve certain motor 
vehicle injuries. In May, Government 
passed legislation to implement that 
change (Bill 22, the Civil Resolution 
Amendment Act, 2018). 

The legislation, when brought into 
force, will give the CRT authority to 
resolve three types of accident claims.

 1.  Determining whether a person 
is entitled to receive accident 
benefits from ICBC

 2.  Determining if a person’s injury 
is classified as a “minor injury,” 
which determines whether the 
new limit (of up to $5500) on 
pain and suffering payouts for 
minor injuries applies

 3.  Determining who is at fault in the 
crash and assessing the damage 
amounts for all motor vehicle 
injury claims below a threshold 
that will not exceed $50,000

users who want to try to resolve the 
dispute on their own. 

If someone wants to proceed 
from the Solution Explorer to a formal 
dispute resolution process, that 
individual can apply online to the CRT. 
The CRT encourages a collaborative 
approach to dispute resolution and will 
assign trained facilitators to assist the 
parties in their settlement discussions. 
Early and consensual resolution of 
disputes reduces the stress for the 
parties and avoids costs associated 
with formal, adjudicative processes. 

If facilitation is not successful, the 
CRT will adjudicate and make a final 
and binding decision. The parties can 
provide their evidence and make their 
submissions online, at a time and from 
a place that is convenient to them. 

Independent CRT members are 
assigned to consider the evidence 
and submissions for the dispute, 
then make a decision and issue 
appropriate orders. The orders can be 
filed with a Court (Provincial Court 
for small claims, Supreme Court for 
other dispute types) and enforced in 
the same manner as an order of that 
Court.

More information on 
the CRT is available at 
https://www.civilresolutionbc.ca/.  s

Richard Rogers is the Registrar and 
Executive Director of the Civil Resolution 
Tribunal. 

Richard Rogers

The changes will apply to injury 
claims arising out of accidents that 
happen in British Columbia on or after 
April 1, 2019.

The recent amendments will 
also give the CRT authority to resolve 
routine disputes involving societies 
incorporated under the Societies Act 
and coops incorporated under the 
Cooperative Association Act. 

Civil Resolution Tribunal (CRT) 
Update

One of the changes 
is that the CRT will resolve 

certain motor vehicle 
injuries. In May, Government 

passed legislation to 
implement that change…

For the most part, the CRT will 
use its existing dispute resolution 
model to resolve the new dispute 
types. That model provides a fair and 
fast resolution without requiring the 
involvement of a lawyer in most cases. 
A restriction on the participation of 
lawyers and other representatives that 
applies in current CRT cases will not 
apply to the accident claims, however. 

The CRT offers online access to 
its dispute resolution services 24/7. 
The online tools include the Solution 
Explorer, a free application citizens 
can use to collect legal information 
about their dispute area. The Solution 
Explorer also provides tools to assist 

THE MiX
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Interpreting  
the Ambiguous Will
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Trevor Todd

The increasing occurrence 
of laypeople doing their 
own Wills, combined 

with the curative effects of 
sections 58 and 59 of the Wills, 
Estates and Succession Act 
(“WESA”), will invariably lead 
toward an increase in Court 
applications to interpret the 
meaning of an ambiguous Will 
or a portion thereof.

There is a substantial body of 
law relating to the interpretation of 
unclear Wills that largely involved Wills 
that had been prepared by lawyers 
or BC Notaries.

The advent of WESA has resulted 
in such cases as Re. Young Estate 
2015 BCSC 182, where the Court 
found that three documents, with 
different dates over a period of 
3 years, stapled together, were to be 
collectively read as the last valid Will 
of the deceased.

In the Australian decision Nichol v. 
Nichol 2017 QSC 220, a 5-line cryptic 
unsent text message on the phone 
of the deceased who had committed 
suicide was found to be a valid Will. 
The message was extremely informal 
and somewhat vague but did refer 
to it as being “my Will.”

There have been examples of diary 
entries and unsigned and undated 
documents purporting to be a Will that 
have been submitted to Court, under 
the curative provisions of WESA.  

from the language of the Will 
alone.

 •  The armchair approach, on the 
other hand, requires the Court 
at the outset to place itself in 
the position of the testator at 
the time he or she wrote the Will 
and to consider the surrounding 
circumstances and context to 
ascertain the subjective intentions 
of the testator.

The armchair approach was used 
by the Court of Appeal in Smith v. 
Smith Estate 2010 BCCA 106. In its 
decision, at paragraph 30, the Court 
stated as a guiding principle that 
to interpret a Will, the Court must 
first look to its language. Only if the 
Court cannot ascertain the intention 
of the testator from that language 
should it look beyond the Will itself, in 
which case the armchair rule applies. 
This principle was adopted from 
Feeney’s Canadian Law of Wills.

Accordingly, the armchair 
approach is to be used only if the 
intention of the testator cannot be 
ascertained from the Will itself.

A number of decisions have 
expanded the armchair rule in British 
Columbia. One example is Thiemer 
Estate v. Schlapapner 2012 BCSC 629, 
that stated, at paragraph 45, that in 
construing a Will, the objective of the 
Court is to ascertain the intention of the 
testator as expressed in his or her Will, 
when it is read as a whole in light of any 
properly admissible extrinsic evidence. 

It is a cardinal principle of 
interpretation that the testator’s 
intention is to be gathered from the 
Will as a whole and not solely from 

Accordingly, 
the armchair  approach 
is to be used only if the 
intention of the testator 

cannot be ascertained from 
the Will itself.

Some of these cases have succeeded, 
with the submitted material being found 
to be reliable and permanent evidence 
of the deceased’s testamentary 
intention, while others have not.

Suffice it to say, however, that 
the Wills that have been found to be 
valid and admitted into probate are 
generally very vague and often in need 
of interpretation.

General Principles of Will Interpretation
In Killam v. Killam 2017 BCSC 175, 
at paragraph 60, the Court noted that 
the starting point for any analysis is 
the actual language of the Will. The 
Court will then look to the surrounding 
circumstances existing at the time the 
testator made the Will.

The BC Court of Appeal has 
referred to two different approaches 
to the interpretation of Wills, one being 
the “four corners” approach and the 
other being the “armchair” approach.

 •  The four corners approach to 
interpreting a Will means the 
intention of the testator is to be 
taken from within the four corners 
of the document itself, at least in 
the first instance. The surrounding 
circumstances are not to be 
considered unless the intention of 
the testator cannot be ascertained 
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those provisions that have given rise 
to the controversy (Perin v. Morgan 
(1943) A.C. 399 at 406 (H.L.)).

Accordingly, BC Courts have 
endorsed both approaches in different 
cases.

The Killam decision seems to 
clarify that the armchair approach does 
not come into play unless the testator’s 
intention cannot be ascertained from 
the language of the Will alone. In 
Killam, however, the Court concluded 
that some combination of the two 
approaches may be used, stating that 
no matter which approach is favoured, 
the starting point for any analysis is the 
language of the Will itself.

In Vopicka v. Vopicka Estate 
2017 BCSC 2197, the Court quoted 
a summary of the principles to be 
applied in interpreting a Will, as set 
out by the Ontario Court of Appeal 
in Dice v. Dice 2012 ONCA 468 
at paragraphs 36 to 38:
  36.  The golden rule in interpreting 

wills is to give effect to 
the testator’s intention as 
ascertained from the language 
that was used. Underlying 
this approach is an attempt 
to ascertain the testator’s 
intention, having regard to the 
will as a whole;

  37.  Where the testator’s intention 
cannot be ascertained from 
the plain meaning of the 
language that was used, 
the court may consider the 
surrounding circumstances 
known to the testator when 
he or she made his will—the 
so-called “armchair rule”;

  38.  Under the “armchair rule,” 
the court sits in the place 
of the testator, assumes the 
same knowledge the testator 
had of the extent of his assets, 
the size and makeup of his 
family, and his relationship 
to its members, as far as these 
things can be ascertained from 
the evidence presented.

Natural and Ordinary Meaning
The Killam decision followed British 
Columbia Official Administrator 
v. Joseph (1999) BCJ 2340 that 
reiterated the concept both that 

every word is to be given its natural 
and ordinary meaning and that if 
technical words are used, they are 
to be construed in their technical 
sense unless it is evident the testator 
intended otherwise.

A body of case law has developed 
for the meaning of common words 
such as “monies” and of technical 
words such as “issue.”

The Court will in its interpretation 
of the Will look to the ordinary 
meaning of words as set out in a 
reputable dictionary. For example, 
in Re. Ali Estate 2014 BCSC 340, 
the Court was asked to interpret the 
words “my interest in the company.” 
The Court referred to two Canadian 
dictionaries that defined “interest” as

(1) a financial stake;

(2) a legal concern, title, or right;

(3)  something that a person has in 
a thing when that person has 
advantages, duties, liabilities, 
losses, or rights connected to it, 
whether ascertained or potential, 
present, or future.

The Joseph decision, for example, 
provided a succinct description of 
the technical words “per capita” and 
“per stirpes” at paragraph 10.

Re. Stark (1969) 2 O.R. 881 
quoted Halsbury, 3rd edition, 
at paragraph 1499, as follows.

 A word ought not to be 
disregarded if it can be given 
some meaning which is not 
contrary to the intention of the 
testator plainly expressed in other 
parts of the will and it is not to 
be assumed that the testator has 
used additional words without 
some additional purpose or 
without any purpose whatsoever.

Precatory Words
It is important for Will-makers to 
be aware that words that are not 
mandatory, and are merely an indication 
of a wish, request, desire, expectation, 
and the like, are referred to in law as 
“precatory” language that is not legally 
binding upon the executor/trustee.

For example, in the Killam case, 
the deceased stated, “It is my desire, 
however, I do not direct, that said share 
shall be used for the health, support 

and maintenance of the beneficiary, 
for as long as he should live or as long 
as said funds are available for such 
purpose.”

The Court was asked in that case 
whether a trust had been created. 
The Court approached the matter on the 
basis of construction: Did the deceased 
intend to create a trust or not?

The Court in Killam found that the 
words “It is my desire, however, I do 
not direct” were precatory and not 
mandatory in nature, but looked at the 
remainder of the Will, where in three 
instances the words “I direct“ were 
used, and the instruction was clearly 
mandatory. The Court concluded 
that by using the wording “I do not 
direct,” the testator demonstrated 
his intention that the provision not 
be mandatory in nature.

Accordingly, the Court in Killam 
concluded that the words “It is my 
desire, however, I do not direct” 
created only a moral duty and not a 
legal duty on the executor to use the 
funds for the health, support, and 
maintenance of the beneficiary.

Conclusion
There is a great deal of judicial 
authority compiled over many years 
relating to the proper interpretation 
of an ambiguous Will. The Court will 
do its best to determine the intention 
of the Will-maker when interpreting 
uncertain language used in the Will. 

The Court will also do its best to 
make sense of the Will and to interpret 
it in a way that renders certain 
phrases or words meaningful and not 
redundant or unnecessary.

It is likely that there will be an 
increase in Court applications to 
consider ambiguous Wills that have 
been prepared by laypeople who 
have informally prepared their Wills 
in documents ranging from scrap 
notes, diary entries, suicide notes, 
fill-in-the-blank forms, unsent text 
messages, and just about any other 
document that the Court may find to 
be conclusive and permanent evidence 
of their testamentary intention. s

Trevor Todd restricts his practice 
to estate litigation. He has practised law 
in Vancouver for 44 years.
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REIBC and AIC-BC hosted 
their bi-annual Valuing 
Diversity Conference in 

Kelowna on May 10. Over 150 
delegates attended. 

Delegates were welcomed to the 
ancestral, traditional, and unceded 
aboriginal territory by Councillor Tom 
Konec of Westbank First Nation. Then 
Westbank Mayor Colin Basran spoke 
about development in the area over 
recent years and its forthcoming plans.

Linda Edgecombe’s keynote 
“Holy Crap Am I Busy” opened 
the Conference. She shared how 

assessment challenges, and the 
appeal process. There was also an 
introduction to First Nations Case Law. 
The First Nations Tax Commission 
provided a brief history of the taxation 
and its regulatory role in the context of 
the two federal legislative frameworks. 

The impact of the new regulations 
and the way they affect markets and 
professions was the subject of a lively 
discussion with speakers from UBC, 
the real estate industry, and the 
mortgage brokers.

The City of Kelowna representative 
discussed Kelowna’s new look “from 
Peaches and Beaches to Tech and 
Towers.” 

Brenda Southam
Christina Dhesi

to refocus, re-energize, and reinvent 
oneself and keep focus in the face 
of a busy work life. 

Sessions were diverse; delegates 
learned about First Nation land 
appraisals, how BC Assessment 
assesses First Nation Land and the 

Valuing Diversity:  
Today and in the Future

Sessions were diverse; 
delegates learned about 

First Nation land appraisals, 
how BC Assessment assesses 

First Nation Land and the 
assessment challenges, and 

the appeal process.

From left: REIBC President Troy Abromaitis, Keynote Speaker 
Linda Edgecombe, and AIC-BC President Graham Held

Mayor of Kelowna Colin Basran  
addressing the delegates
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“The Effects of Natural Disasters 
on Real Estate Markets” was very 
enlightening and a number of case 
studies were discussed. The session 
included a brief discussion about the 
role of the appraiser in the periods 
before, during, and after disasters 
and the recovery process.

Other sessions included 
“Reviewing Discounted Cash Flow 
Analyses,” “Data – What does it 
Mean to you?” and “Real Estate 
Fraud.” Those presentations provided 
delegates with details that will help 
encourage good real estate decisions 
and how to identify and avoid potential 
red flags.

Google Earth, an ever-popular 
session, was again added to the 
program to provide a hands-on 
experience of how to use Google 
Earth Pro to geo-reference photos and 
display them on Google Earth.

The conference was supplemented 
with two educational tours: A winery 
tour and a bicycle tour of downtown 
Kelowna. 

REIBC and AIC-BC hold the 
Valuing Diversity Conference every 
2 years so their members are 
able to network with like-minded 
professionals and meet others outside  
their own professions. 

Editor’s Note: BC Notaries were very 
pleased to sponsor and attend an 
excellent and lively session on the 
“Impact of Rule Changes” that looked 
at the recent changes in the real estate 
industry and what they mean to buyers, 
sellers, and industry professionals.  s 

Brenda Southam, CAE, is Executive 
Officer of REIBC.

Christina Dhesi is Executive Director 
of AIC-BC. 

The conference was 
supplemented with two 

educational tours:  
A winery tour and a bicycle 
tour of downtown Kelowna. 

Mercedes Wong Personal Real Estate Corpora-
tion, CCIM, FRI, RI

President / Commercial Division

C: 604.808.2571
E: mercedes@telus.net

201-179 Davie Street 
Vancouver, BC 
Canada V6Z 2Y1
www.mercedeswong.com

Mercedes Wong, CCIM, FRI, RI
Mercedes Wong Personal Real Estate Corporation
Senior Commercial Manager 

C: +1.604.808.2571
O: +1.604.899.2333
E:  mercedes@telus.net

201–179 Davie Street
Vancouver, BC  Canada  V6Z 2Y1
www.mercedeswong.com

PICPA, Vancouver

Uniquely West Coast™

George E.H. Cadman, Q.C.*
604 647 4123 | gehcqc@boughtonlaw.com

With over 30 years’ experience, George 
makes the complex simple to resolve 

your real estate or corporate disputes.

*Member of the Notaries Public Board of Examiners

Sandra Schmirler. Wife, Mother, Friend, Champion. 

“I remember that terrifying drive following my 
premature baby down the highway to a level 3 NICU, 
as he was airlifted out and I was too sick to safely 
fly with him. We were thankfully only displaced for 
a few days but they were hard and expensive days 
being far from home trying to make sure we all 
survived. My heart is with any family impacted by  
a baby born premature and critically ill.”   

– Sharon Howson, donor and Mom

Please show your clients how 
easy it is to support these miracle 
babies through their wills.

Over $500,000 has been donated to 
hospital NICUs in BC to help save newborn 
lives. The Sandra Schmirler Foundation 
funds life-saving equipment for babies 
born too soon, too small, or too sick.  
We believe that every baby born in  
BC deserves the chance to grow up  
and be a champion like Sandra.
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When the early non-
native settlers arrived 
in the area in the 

1860s, they named it Eburne 
after the area’s first storekeeper 
and postmaster Harry Eburne. 

Over the years, Eburne developed 
as a main stop for the Vancouver Lulu 
Island Railway and the BC Electric 
Interurban Tram.

Eburne was renamed Marpole 
in 1916 after the CPR’s General 
Superintendent Richard Marpole. 
In 1929, the community of Marpole 

joined with Vancouver 
and by that time, its 
shingle mills, saw mills, 
gravel companies, 
and other businesses 
made the area one 
of Vancouver’s major 
industrial centres.

Marpole was also a transportation 
transfer hub for the Vancouver, 
Steveston, Marpole, and New 
Westminster tram lines. 

One of Marpole’s early family 
homes was built in 1912 by carpenter 
Mr. T. Thomas; he sold his home in 
1936 to Henry Colbourne who lived 
there until 1981 with his family. 
The Richards family with their son 
Dal (future Canadian bandleader 
extraordinaire) lived a few doors away. 

One of the features of Colbourne 
House is the T-shaped gambrel roof of 
the Dutch Chateau style. 

and display historical artifacts, and 
bring people together to share stories, 
past and present. The building is an 
ongoing community asset.

The Society holds several events 
each year at the house and grounds; 
the planned activities and events are 
shown on their website.  
www.marpolehistorical.ca  

The Society celebrated the 
official opening of the newly restored 
Colbourne House on May 28, 2005, 
and were pleased to bring a living 
heritage to the Marpole area.

The restoration of the house 
was achieved through the efforts of 
volunteers, grants, and donations from 
the community and various levels of 
government over a period of 10 years.

Construction of the Grand Central 
Hotel on the north-east corner of 
Hudson Street and Marine Drive 
started in 1912 but the owners went 
bankrupt in 1917. The BC Government 
purchased the building and refurbished 
it, reopening it as the Provincial Home 
for Incurables that catered mainly 
to elderly patients with tuberculosis. 

Ron Hyde

BC HISTORY 

Colbourne House and Its 
Historic Marpole Neighbours

The Society celebrated 
the official opening of the 
newly restored Colbourne 
House on May 28, 2005, 

and were pleased to bring 
a living heritage to the 

Marpole area.

Colbourne House was recognized 
by the City of Vancouver as a heritage 
house for the period. 

In 1994, the City leased the 
house and property to the Marpole 
Museum and Historical Society for a 
period of 60 years. With the exception 
of the ground floor, the Society has 
restored and furnished the house to 
the 1930’s era as an example of a 
Marpole workingman’s house. The 
Society uses the house to preserve 
and display the history of Eburne/
Marpole buildings and homes, to store 

Richard 
Marpole

Some early history in the Marpole Era

Colbourne House
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Later called the Marpole Infirmary, it 
was closed in May 1965 and patients 
were transferred to Pearson Hospital. 

Well-known pioneer Nat Bailey 
operated a travelling lunch counter in 
his 1918 Model T truck to serve hungry 
sightseers in Vancouver’s Lookout Point 
on south-west Marine Drive.

The first White Spot drive-in 
opened in 1928 on Granville Street 
at 67th Avenue in Vancouver—the 
first drive-in restaurant in Canada. 
In 1932 the White Spot Barbeque 
restaurant was opened and in 1941 
the Granville House dining room was 

hosted visiting dignitaries such as 
Prince Charles and Princess Diana and 
the other served guests from around 
the world.

Today, there are 60 White Spot 
restaurants in BC and Alberta plus 
3 franchises in Hong Kong and 
1 franchise in South Korea.

SOURCES
	 •	 	1905 photo taken by Major Skitt 

Matthews, Vancouver Archives 
AM54-S4-: Port P946. 

	 •	 whitespot.ca/ourhistory 

	 •	 	Marpole Museum and Historical 
Society 

	 •	 reddit.com/r/vancouver/comments 

	 •	 	vancouver.ca/news-calendar/
marpole.aspx 

	 •	 	vanasitwas.wordpress.
com/2014/07/06/when-hudson-street-
boomed 

•	 	 BCHF Newsletter #13   s

Ron Hyde is a historical writer 
with the BC Historical Federation.

added; everyone recognized Nat and 
his trademark bow tie.

White Spot Truck

By 1955, White Spot was a 
quarter-century old, serving 10,000 
cars a day and 110,000 guests 
a week. It was one of the largest 
commissaries in Western Canada.

White Spot was the host 
restaurant at the BC Pavilion at Expo 
‘86. It opened two concepts. One 

White Spot Nat

White Spot was the 
host restaurant at the 

BC Pavilion at Expo 86.

www.elizabethfry.com 

Three words.  
One mission. 

At EFry we believe everyone can become a contributing member of society.  
We help criminalized and at-risk women, girls, and children achieve their potential. 

By supporting EFry through a donation or planned gift, you are making a commitment to  
improving the lives of women and girls affected by poverty, addiction, and homelessness. 
A planned gift is a great way to maximize financial benefits for yourself or our clients while at 
the same time helping to build the future in trust for women and girls. 

@EFryVancouver 
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The 2018 Hyundai Kona 
is a stylish road car that 
can handle the occasional 

off-road excursion. 

It will tackle urban, suburban, and 
(light) dirt roads easily and look great 
doing it. 

With the distinctive appearance 
of a subcompact crossover SUV, 
including funky split headlamps and 
willfully different cladded fenders, it’s 
so cool-looking and fun to drive, you’ll 
feel 10 or 20 or 30 years younger.

The Kona is offered in five trim 
levels. The Essential (base model) 
starts at $20,999.

Each of the next four trim levels 
adds features such as head-up display, 
faster engines, 4-wheel drive, 7-speed 
dual-clutch automatic (compared to 
the base 6-speed), a power sunroof, 
leather upholstery, driving aids like 
lane-keep assist, automatic braking, 

be carrying gear rather than people. 
The split-folding rear seatback is 
standard on all trim levels.

Regardless of model, the easy-
to-use functional infotainment screen 
is 7 inches in the standard version 
or 8 inches when you order it with 
navigation. Apple Car Play and Android 
Auto are available options.

Other cabin-tech niceties include 
an optional Qi wireless device charger 
for smartphones that have that feature 
and an available head-up display. Like 
some offerings from Mazda and Mini, 
the system doesn’t project directly 
onto the windshield; it displays 
information on a transparent piece 
of plastic that motorizes into place 
and disappears when not in use.

The Kona’s front-wheel drive 
2.0-litre models have plenty of get-
up-and-go and are EPA rated at 
10.4 L/100 km (27 mpg) in the city 
and 8.55 L/100 km (33 mpg) on the 
open road. The feisty 1.6-litre turbo 

forward collision-avoidance alert, 
a SatNav system, and a wireless 
phone charger. 

Keep ticking off trim level 
upgrades and you can top out at the 
Ultimate for $31,799. 

SUMMER TECH

2018 Hyundai Kona

…it’s so cool-looking 
and fun to drive, 

you’ll feel 10 or 20 or 30 
years younger.

The cabin is nicely appointed but 
a bit understated compared to the 
exterior. The dash is generally well 
executed in what appears to be high-
quality materials. There are some neat 
details like contrasting stitching and 
trim bits on higher models. 

The seats are supportive and  
comfortable. Seats in the rear are a bit 
less roomy than some others in this 
class, but this car is likely going to 

Akash Sablok
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returns better mileage in the city, 
but only slightly.

One item you can delete from 
your to-buy list is noise-cancelling 
headphones. The Kona is pleasantly 
quiet for a subcompact SUV. 

The Kona features available 
forward collision-avoidance with 
pedestrian detection; blind-spot, 
lane-keep, and automatic high-beam 
assists; and even a driver-attention 
warning system. A rear cross-traffic 

collision-warning system augments 
the standard backup camera. Ultimate 
models have parking-distance sensors.

This car has style and 
functionality, with a heavy emphasis 
on the “fun” in functionality.

www.hyundai.ca  s

Akash Sablok is now a Life Member 
of the Board of Directors. He served 
as President of The Society from 
2013 to 2015 and Chair of The Notary 
Foundation from 2015 to 2017.
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PEOPLEHONOURS AND EVENTS

Where in the World Has The Scrivener Been?

The Scrivener visited Joshua Tree, 
Palm Springs, CA, with Marny Morin, 
her son Matthew Morin, and little 
Jane Morin.

Lawyer Trevor Todd and The Scrivener 
visit Mleeta, a Hezbollah war memorial 
in southern Lebanon, about 20 miles 
from the Israeli border.

North Van Notary Marg Rankin reports, “Notary Tracy Parker, 
our Sunshine Coast energy bunny, recently earned 5th place 
in an international adult skating competition in Germany.  
We are so proud of you, Tracy. Keep up the good work!”

Longtime BC Notary 
Ronald W. Kostiuk, who retired 
about 3 years ago, passed away 
at Royal Columbian Hospital 
in New Westminster on May 5, 
2018. Ron’s health had been 
in decline the last 2 to 3 years 
and he was in the process of 
moving to a retirement home 
with care. Following a successful 
career in the RCMP, he served as 
a BC Notary for about 24 years, 
living and working from his home 
in Langley. Ron is survived by his 
sisters Agnes, Eunice, and Grace 
and his brother Lawrence.

Congratulations to BC commercial 
REALTOR® Mercedes Wong, CCIM, 
FRI, RI (PREC), on winning a Pursuit 
of Excellence Award from the Real Estate 
Institute (REIC) of Canada on May 31 
in Montreal! The REIC Awards Program 
recognizes the important contributions 
of individuals, organizations, and 
associations in the real estate sector 
that promote and advance the industry 
and the Institute.

Marg Rankin

Ronald W. Kostiuk

 Mercedes Wong (L) with Natalie Wallace, 
CAE, Manager of Events and Operations, 

Real Estate Institute of Canada
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I give to my community and
with Vancouver Foundation,
my giving lasts forever.

75 years ago, a single gift started  
Vancouver Foundation and that gift is still  
making a difference in the community today.

We can help you create a fund that gives forever.  
Get started at vancouverfoundation.ca/create or  
call Calvin at 604.629.5357

To find your local community foundation  visit communityfoundations.ca
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Years of working closely with our legal clients have given us 
insight into your processes, your needs and the challenges 
you face in your practice. It’s this understanding that led us 
to work with Telus to offer the Assyst Real Estate mortgage 
instructing application. Through Assyst you can exchange 
data with top Canadian lenders simply and efficiently. Data 
moves securely, seamlessly and accurately, saving you time 
and trouble.

Interested? Request a demo. Call (888) 667-5151 
or visit stewart.ca/stewartassyst.

Understand
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